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Roanoke Rapids, N. C.

April 12, 2011


The regular meeting of the City Council of the City of Roanoke Rapids was held on the above date at 7:00 p.m. at the Lloyd Andrews City Meeting Hall




Emery G. Doughtie, Mayor




Carl Ferebee, Mayor Pro Tem




Ernest C. Bobbitt)



Edward Liverman)







Suetta S. Scarbrough) 



Greg Lawson)



Paul Sabiston, City Manager




Lisa B. Vincent, MMC, City Clerk




Gilbert Chichester, City Attorney



Mayor Doughtie called the meeting to order and opened the meeting with prayer.
Adoption of Business Agenda
Mayor Doughtie called Council’s attention to the Conflict of Interest statement in the agenda packet.  
Councilman Lawson requested to add an item under new business to support legislation to de-annex the Brandy Creek/Wallace Fork community.
With no one indicating a conflict of interest with any of the items on the agenda, Mayor Doughtie called for a motion to adopt the business agenda.

Motion was made by ​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​Councilman Lawson, seconded by Councilwoman Scarbrough and unanimously carried to adopt the business agenda for April 12, 2011 with the aforementioned amendment.
Special Recognitions:  Fire Department Promotion Ceremony
Chief Corbet conducted the promotion ceremony for Mr. Tim Gray and Mr. Gordon Pearson.  He stated Tim is being promoted from Firefighter to Fire Engineer, and called on Deputy Chief Coggins to come forward for the pinning ceremony.  Chief Corbet stated Gordon is being promoted from Fire Engineer to Fire Lieutenant, and called on his wife to come forward for the pinning ceremony.
Special Recognitions:  Memorial Resolution for Former City Council Member Madison P. Mullen
Mayor Pro Tem Ferebee stated it gives him great pleasure to be able to be a part of this recognition of a man that did so much for this City and dedicated his life to helping others.  He stated Madison P. Mullen worked alongside many in the audience—people from the community, members of First Baptist Church and Seventh Day Adventist Church, elected officials, members of the Beautification Committee, and just ordinary citizens.  
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Mayor Pro Tem Ferebee stated he followed in Madison’s footsteps which was a tough thing to do.  He stated Madison was dedicated to this community; he grew up here, went away and came back to where he started.   He stated so many people go away and do not come back.  He stated the Pastor from First Baptist Church who worked with Madison on many occasions is also present tonight.  Mayor Pro Tem Ferebee stated before he reads the memorial resolution, he wanted to share some good news they received today.  He stated the lobby at the new Chapel Ridge Manor behind Pope Funeral Home will be dedicated to the memory of Madison P. Mullen.  He shared a framed photograph that will hang in the lobby.  He stated this shows that good things happen to good people.  Mayor Pro Tem Ferebee stated he is glad to have Madison’s family here tonight including his wife Mary who stuck by him, and worked alongside him.  He read the following memorial resolution and presented a framed copy to Mrs. Madison P. Mullen, Sr.:
MEMORIAL RESOLUTION


WHEREAS, Madison P. Mullen, Sr. was a native of Roanoke Rapids and a member of a large family that contributed much to the history and growth of Roanoke Rapids; and


WHEREAS, Madison prepared himself for work and a life of service by receiving a Bachelor’s Degree from North Carolina A & T State University and a Master’s Degree in Humanities from West Virginia University; by attending Wharton School of Local, State and Federal Government in Philadelphia, PA and graduating from the Philadelphia Police Academy after which he served for 28 years as supervisor and acting supervisor of the Pennsylvania Board of Probation and Parole before returning to Roanoke Rapids with his lovely wife Mary, where they both played an active role in community affairs; and


WHEREAS, after his return to Roanoke Rapids, Madison served as an active and able member of the Roanoke Rapids Board of Adjustment,  the NAACP, and the First Baptist Church; and also worked with the Adult Day Care Center in Weldon; and


WHEREAS, in 1991, Madison joined the NAACP and the late Jettie Purnell in a lawsuit against the City challenging the constitutionality of the City’s at-large voting method which resulted in the Justice Department approving a new three-district election system; and


WHEREAS, on May 5, 1992, Madison P. Mullen, Sr. became the first black ever elected to the Roanoke Rapids City Council and served two terms as a distinguished and hard-working member of the Roanoke Rapids City Council where his education and past experience enabled him to be of great assistance in the progress and growth of the City of Roanoke Rapids; and


WHEREAS, while serving on the City Council, Madison was appointed by the Mayor to serve as the Council Liaison to the Roanoke Rapids Beautification Committee and following Madison’s service on City Council, he was appointed to continue serving the community as a voting member of the Beautification Committee; and


WHEREAS, as Madison’s health began to decline, he was no longer able to be as active on the Beautification Committee that he so loved, and on July 13, 2010, at the request of the Beautification Committee, City Council honored Madison for his long-standing dedication to the promotion of the goals of the Beautification Committee and for his many years of service to the City by appointing him to serve as an honorary lifetime member of the Roanoke Rapids Beautification Committee; and


WHEREAS, the City of Roanoke Rapids and its citizens are saddened by the death of Madison P. Mullen, Sr. and would like in some way to recognize his accomplishments and express deep gratitude for his lasting contributions to his God, his family and to the City of Roanoke Rapids and its citizens;
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NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council adopt this resolution in memory of Madison P. Mullen, Sr.  and share with his wife Mary, his children and the rest of his family and friends in their sadness, and be it further resolved that a copy of this resolution be spread upon the minutes of this meeting, provided to his family, and delivered to the news media in the City of Roanoke Rapids.


THIS the 12th day of April, 2011.







________________________________________









Emery G. Doughtie, Mayor

ATTEST:








________________________________________









Carl Ferebee, Mayor Pro Tem

________________________________

     Lisa B. Vincent, City Clerk
Mrs. Mullen stated she and the family are truly grateful, and Madison would be truly humbled by this recognition.  She stated Madison was like a garden.  She stated seeds were planted and he blossomed.  Mrs. Mullen stated she hopes that all the lives Madison touched will continue to blossom.
Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried to adopt the foregoing memorial resolution for former Council Member Madison P. Mullen, Sr.
Public Comment (Scheduled):  Main Street Director Charles Williams—Monthly Update
Mr. Charles Williams, Main Street Director, provided a monthly update of activities on the Avenue indicating a net gain of four businesses on the Avenue with six businesses in the planning stage of moving to the Avenue.  He stated they have launched a Façade Improvement Program to provide up to a $1,000 match to businesses to improve the look and historical character of their businesses.  Mr. Williams stated this past week, he participated in a Historic District Tax Credit seminar which was very successful.  He stated he also spoke with an individual that indicated he was coming back to Roanoke Rapids because of the Main Street Program.  Mr. Williams also reported that he had the opportunity to visit Salisbury, NC which has been a Main Street community for 30 years.  He stated their downtown is magnificent and that is where we are headed.  He reported that the plan that resulted from the visit by the State’s Main Street Resource Team is here and is 135 pages of glory.  He encouraged anyone wishing to see this document to contact him.  Mr. Williams reported on the activities planned for the “Festival of the Roanoke” which will be held on May 13th and 14th.  He stated this event will put Roanoke Rapids on the map and bring people to Roanoke Avenue.  
Public Comment (Unscheduled):  Mia Copeland
Ms. Mia Copeland of 120 Blue Water Court, Roanoke Rapids, NC read the following letter which was presented to the Clerk following the meeting:
April 7th, 2011

Dear Ms. Jarratt,

Re:
Victory Baptist Church


Lakeview Park
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I have a few complaints which need to be addressed:

I feel the fence does not meet the land use ordinance (fences and walls, section 151-168).  2 x 4’s are attached to the fence with nuts and bolts.  Because they are permanently bolted to the fence, they are part of the fence.  There are 10 of these in a 120 foot span on the side facing us, and none toward the neighbor.

The rock retaining all does not meet the land use ordinance (fence and walls, section 151-168) because the neighbor has changed the topography of the site and created the need for two retaining walls.

On the side of the fence facing them, they have built an attractive solid stone retaining wall and on the side facing us, they have put a rip rap rock retaining wall.  The site did not need a retaining wall behind our property until they lifted the fence on 4 x 4 posts approximately 3 feet in the air.  The rock was placed under the fence and in a slope.  It was then backfilled on their side.  The overall aesthetics are horrible and we feel do not meet the “in harmony with the neighborhood” (section 151-60) not to mention affecting the property value (section 151-60).  It is also a danger at this time because the rock is unstable and has been falling down into our yard (section 151-60 and section 151-168).
There was water in our shop.  The previous owner has never had a problem with water in the shop.  We had never had water in the shop until after construction on the Victory Baptist site was started.  There were several hard rains and we made several phone calls complaining about the water and once the construction silt fence was installed, it stopped.  There was no more damage until the silt fence was removed again.  Red clay has now surrounded the back area.
There is still red clay and rock in our yard, which we have complained about yet they have not removed it.  We have tried to offer many different solutions to the above problems but have been unsuccessful at reaching any compromise at this point.

As my neighbor stated in her letter to the City:  “I also want to express my outrage and disappointment regarding the impact that this church has had on our neighbors, Tony and Mia Copeland.  Almost anyone who would look at that fence and the rip rap would have the same reaction.  I argue that this does not meet code or even accepted construction standards.  But even if it did, it falls shamefully short of meeting the intent and spirit of that code.”

I realize further damage to the shop may have to be addressed at a later time after heavy rains.  But I hope resolutions to the other problems will be taken care of soon, as this has been a cause of tremendous strain and burden on our family.

Tony and Mia Copeland

120 Blue Water Court

Roanoke Rapids, NC  27870

252-532-9841

252-532-6798

Public Comment (Unscheduled):  Rhonda Kessinger
Ms. Rhonda Kessinger of 118 Blue Water Court, Roanoke Rapids, NC read the following statement:
I think at this point we all have the understanding that Victory Baptist Church veered from their site plans.  This has been stated by the Planning Department itself in a letter addressed to the church’s engineering consultant.  The question at hand is should the church have to pay more money to correct this situation that THEY caused.
Lowering the fence, by far, is the best method to correct their mistake.  If they choose not to move the fence, they have purposed to place railroad ties as a retaining wall on their property facing their neighbor’s yard.  I should hope that the City would never approve railroad ties if the ties are treated with creosote.  The EPA 
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addresses the creosote by stating “it is used for commercial purposes only; it has no registered residential use.  It poses a potential health risk, as well as ecological effects and environmental risks.”
If the church places a retaining wall, we suggest that they place a wall that looks as appealing as the one on the front side of their property.

Let me say that if the City Council and City itself does not hold this church accountable for their actions, the citizens of Roanoke Rapids will realize that our City ordinances do not apply to all.  People of the City can veer from their site plans and ask for forgiveness later.

I am asking that the church members look at the pictures and walk behind their fence to get a good view, then search your hearts and determine if they would want the same thing placed in your yard by another neighbor and could do nothing about it.  If your answer is “NO”, then talk to Pastor Jones, he is the one that will ultimately have the final say so in this matter.

Ms. Kessinger then presented photographs of both sides of the fence and the rip rap to City Council members.

Public Comment (Unscheduled):  Calvin McClarnon

Mr. Calvin McClarnon of 121 Blue Water Court, Roanoke Rapids, NC stated he really does not have anything more to say other than there has been a lack of communication from Pastor Jones.  He stated the neighbors pleaded for a meeting with the Pastor.  He stated this mess has been forced upon them.  Mr. McClarnon stated the church is greedy, and they have violated the code when they took the silt fence down.  He stated the Pastor has the final say-so.  He stated he has absolute authority and will not talk with the Copelands who are the ones having all of the problems.  Mr. McClarnon stated he believes in helping your neighbors.  He stated the church should be more willing to help and do unto others as you would have them do unto you.  He stated the Pastor has said he is finished and no more will be done.  Mr. McClarnon stated he believes the church has won out again.  He stated the City Council, City Manager and Amanda Jarratt have not done what they said they would do.  He stated if you say you are going to do something that is what you should do.  Mr. McClarnon stated the church spent $25,000 to put up a nice wall on their side and gave us rip rap.  He encouraged the Council to come look at the situation.
Public Comment (Unscheduled):  Peter  Gilbert
Mr. Peter Gilbert, Community Inclusion Attorney-Fellow with the UNC Center for Civil Rights, stated he is here on behalf of the Brandy Creek community.  He stated Senator Jones has introduced a bill in the Senate for de-annexation of this community and Representatives Bryant and Bradley have done the same in the House.  Mr. Gilbert requested Council pass a resolution in support of the de-annexation.  He thanked Councilman Lawson for adding this item to the agenda.  He stated this community was annexed without notice.  He stated this annexation resulted in property taxes increasing between 700 and 1,100% and caused many folks in the community to lose their homes.  Mr. Gilbert asked the Council to do the right thing and save this community.  He stated the property owners have signed petitions requesting the de-annexation which have already been presented to Council.  Mr. Gilbert stated the legislators have a great deal of respect for the City Council and it would expedite the de-annexation if City Council would pass a resolution supporting the legislation.  He stated at the last meeting, the City Manager raised concerns about the de-annexation creating a donut hole.  He stated he does not believe that is an issue in this community.  He stated this is not a developed area, and most of the 
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surrounding property is vacant at this point.  Mr. Gilbert stated this community is determined to get this de-annexation done and he will do all he can to help them.
Public Comment (Unscheduled):  Robert Ellis

Mr. Robert Ellis of 122 Devonshire Circle, Roanoke Rapids, NC stated the fence behind Victory Baptist Church looks like a billboard.  He stated he cannot believe a church would not talk to the neighbors, and instead bully them.  Mr. Ellis stated the Preacher does not like to be told what to do and is in full control of that church.  He stated if he says “no”, it does not happen.  He stated he does not understand why the church would put up a nice fence and put the side that looks like a billboard facing their neighbors.  He stated he has been in the Air Force and worked for the Post Office, and he knows about rip rap.  He stated it attracts snakes.  Mr. Ellis stated he cannot understand a Preacher and church doing that.  He stated the Preacher could have shaken hands with the neighbors and tried to work with them.  He stated he would not want this in his backyard.
Public Comment (Unscheduled):  Louise Williams

Ms. Louise Williams of 352 Wallace Fork Road, Roanoke Rapids, NC asked the City Council to pass the resolution to de-annex the Brandy Creek/Wallace Fork community.  She stated this has been tough on them.  She stated they do not get the proper services needed.  Ms. Williams stated Brandy Creek road is terrible.  She stated folks in the community came before Council last month and things did not go well.  She asked Council to pass a resolution tonight.

Public Comment (Unscheduled):  Mildred Patterson

Ms. Mildred Patterson of 87 Brandy Creek, Roanoke Rapids, NC asked the Council to support the de-annexation.  She stated at the last meeting, Councilman Ferebee made a motion to do the de-annexation but he did not get a second to his motion.  She stated that was very disappointing.  Ms. Patterson stated we have Councilman Lawson here tonight and she hopes there will be a second to the motion.  She stated she hopes to go to sleep tonight and wake up tomorrow in Weldon.

Approval of Council Minutes
Motion was made by Councilwoman Scarbrough, seconded by Councilman Bobbitt and unanimously carried to approve the Council Minutes dated March 1, 2011 (Work Session) and March 8, 2011 (Regular Meeting).

City Council Appointments:  Appointment to Canal Museum Advisory Committee
A ballot vote was taken and the Clerk announced that Les Atkins received the unanimous vote for appointment to the Canal Museum Advisory Committee.
Motion was made by Councilman Lawson, seconded by Mayor Pro Tem Ferebee and unanimously carried to appoint Les Atkins to the Canal Museum Advisory Committee for a term to expire April 30, 2013.
Public Hearing:  Rezoning Request from C & H Farm Supply for Property on Highway 125 in the ETJ Area
Planning & Development Director Jarratt reviewed the following staff report with Council:
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MEMORANDUM
March 28, 2011
TO:

Mayor and Member of City Council

FROM:

Amanda C. Jarratt, Planning & Development Director

RE:

Rezoning Request from C & H Farm Supply Located at 3380 Highway 125 to Rezone 


7.1106± Acres of Property at the Intersection of Highway 125 and State Road 1600
1.
Applicant:  Bry Long, C & H Farm Supply

2.
Location/Area Description:  The property is located at the intersection of Highway 125 and State 
Road 1600, and the request is to rezone the property from R-20 Residential to B-4 Business.  This 
property has 519 feet of frontage along Highway 125 and 474 feet of frontage along State Road 1600.

3.
Adjoining Zoning:
North:
R-20





South:
R-20





East:
R-20





West:
R-20

4.
Existing Uses/Zoning:  The site is occupied by large grain bin facilities, an office building, and 
multiple out buildings.  C & H Farm Supply currently sells bulk fertilizer.  The site is currently zoned 
R-20, single family residential.

5.
Proposed Uses/Zoning:  Plans are to continue the current commercial operation.  The applicant may 
eventually explore the addition of mini storage at this current location.

6.
Traffic Considerations:  This zoning change may create minor changes to the traffic pattern on 
Highway 125 which is maintained by the NCDOT and they will evaluate and issue permits for any 
alterations to the proposed access points.  If any additions or changes are made to the property, during 
the site plan review process, the Development Review Committee will evaluate proposed site plans to 
include ingress, egress, stormwater, water, sanitary sewer, refuse collection, etc.  These will be 
reviewed for compliance with City, State and Federal requirements.

7.
Utility Considerations:  All necessary utilities are currently available to the site.

8.
Other Considerations:  This site adjoins existing R-20 residential property within the City of 
Roanoke Rapids Extraterritorial Jurisdiction.  The property adjoins property zoned Rural Agricultural 
in Halifax County.

9.
Comprehensive Development Plan:  The property is located just outside of the primary growth area 
as designated in 2006.  The following development policies may be considered:


Commercial


3.1
Commercial development shall be encouraged in the City and surrounding area.


3.6
The City of Roanoke Rapids will incorporate innovative planning concepts and techniques 


including conditional use and special use zoning to encourage and accommodate positive 


commercial development and activity in the City and surrounding area.

Public Response to Notice:  Staff received only one inquiry regarding this rezoning application.  The caller was a resident of Halifax County and is not included within our ETJ.  The caller wanted to insure that this was not an annexation proceeding.  She had no issue with the rezoning application.
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Planning Board Action:  On March 17, 2011, the Planning Board held the required public hearing.  The Planning Board voted to forward a favorable recommendation to City Council regarding this rezoning request.

Staff Recommendation:  The Planning & Development staff recommends in favor of this request.  Staff finds this request to be consistent with the policies of the Comprehensive Development Plan, Land Use Ordinance and other officially adopted plans of the City.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

Mr. Wallace Long of 1223 Piney Grove Church Road, Littleton, NC stated he is one of the stockholders of C & H Farm Supply.  He stated he wants to have this property rezoned in case they decide to make any kind of changes or additions to the property.  He stated this property has been a farm supply dealership since the 1960s.  Mr. Long stated Davis Body Shop is adjacent to their property.
There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Mayor Doughtie asked Planning & Development Director Jarratt if it would be fair to say that if C & H wanted to have a business that did not fall under this zoning, they would have to come back and go through the process again.

Planning & Development Director Jarratt stated yes.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried to adopt the following Statement of Consistency:

Statement of Consistency with Plans to Amend Land Use Ordinance

Re: Rezoning Request from C&H Farm Supply located at 3380 Highway 125 to rezone 7.1106± acres of property at the intersection of Highway 125 and State Road 1600
The Roanoke Rapids City Council met on Tuesday, April 12, 2011 at 7:00 p.m. and determined that the above mentioned request is consistent with the following Roanoke Rapids Comprehensive Development Plan policies, Southern Growth Corridor Policies and with the Roanoke Rapids Land Use Ordinance. 

Comprehensive Development Plan Policies:

ADOPTED BY THE ROANOKE RAPIDS CITY COUNCIL ON THE 12th TH DAY OF APRIL, 2011.

Commercial
3.1   
Commercial development shall be encouraged in the City and surrounding area.

3.4
New commercial development shall be encouraged to be planned in such a manner as to avoid strip 
development where possible and feasible.

3.7
The City shall encourage a customer service and regulatory environment conducive to commercial 
development. 

Upon review of the request, it is the City Council’s determination that the above mentioned request is reasonable and in the public interest of the City of Roanoke Rapids in that it provides for organized commercial growth within the City and will help to ensure the health, safety, and general welfare of the citizens of Roanoke Rapids.
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Adopted: April 12, 2011

______________________

      Emery G. Doughtie

            Mayor

Motion was made by Councilman Liverman, seconded by Councilman Lawson and unanimously carried to rezone the following described property from R-20 Residential to B-4 Business:
Parcel # 1200722

That certain tract or parcel of land in Weldon Township, Halifax County, North Carolina, more particularly described as follows:  BEGINNING at a point, the Southeast corner of the intersection of Stat Road No. 1600 and North Carolina Highway 125, Days Crossroads; then S. 47° 03' E. 142.4 feet along the southern margin of Highway 125 to a point in the line of the lands conveyed to C & H Farm Supply, Inc. by deed recorded at Book 1311, Page 4, Halifax Public Registry; thence along the line of said C & H Farm Supply, Inc. S. 42° 36' W. 86.09 feet to a point, and S. 42° 50' W. 133.3 feet to a point in the northern line for that property conveyed to C & H Farm Supply, Inc. by deed recorded at Book 1508, Page 8, Halifax Public Registry; thence along the northern line of said C & H Farm Supply, Inc. Property N. 54° 59' W. 141.25 feet to a point in the southeastern right of way of said State Road 1600; thence along the southeastern right of way of said State Road 1600 N. 42° 07' E. 104.9 feet, and N. 42° 07' E. 133.9 feet to the point of beginning, and being the identical property conveyed to Grady P. Massey and wife, Mary C. Massey by deed of Louise H. Daughtry, a widow, dated January 1, 1981, and recorded in Book 1124, Page 39, Halifax Public Registry.  The said Grady P. Massey died on March 19, 1989, and the said Mary C. Massey remarried Floyd L. Hobbs, Jr.  Reference is also made to that plat of store Lot #1 containing .358 acres, according to survey of Eugene B. Grant, Jr. Surveyor, dated October 9, 1980.  Reference is also made to plat of Shop Lot #2, containing .385 acres, according to survey of lands of Mrs. V. H. Daughtry prepared by Eugene B. Grant, Jr., October 9, 1980; reference to said deed and maps being hereby made for greater certainty of description.
Parcel # 1202520
BEGINNING at a point in the eastern right of way of NC State Road No. 1600, said beginning point being located South 42° 07' West 238.8 feet from the intersection of the eastern right of way of NC State Road No. 1600 and the southern right of way of NC Highway 125; thence along the eastern right of way of said State Road No. 1600 South 42° 07' West 221.87 feet to a point in the centerline of a ditch; thence along the centerline of said ditch South 40° 40' 30" East 321.76 feet to a point; thence continuing along said ditch South 40° 41' East 396.38 feet to a point; thence South 40° 41' East 196.8 feet to a point; thence North 36° 37' East 192.6 feet to a point; said point being the southeastern corner of that property conveyed to C & H Farm Supply, Inc. by Deed recorded at Book 1319, page 214, Halifax Public Registry; thence along the southern line of C & H Farm Supply, Inc. North 51° 05' West 567.65 feet to a point, said point being the southwestern corner of said C & H Farm Supply, Inc. property; thence along the Western line of said C & H Farm Supply North 45° 37' East 190 feet to a point in the southern line of property  now or formerly owned by Blackwell B. Pierce, said point also being the northwestern corner of said C & H Farm Supply property; thence along the southern line of said Pierce property North 46° 42' West 193.55 feet to a  point; thence North 54° 59' West 141.25 feet to the point of beginning and being shown and designated as Barn Lot #3, containing 1.907 acres and Barn Lot #4, containing 1.836 acres, according to “Map of Property of Mrs. V. H. Daughtry, Section ‘B’”, by Eugene B. Grant, Registered Land Surveyor, under date of October 9, 1980, a copy of said plat being attached hereto and incorporated herein by reference; and being the identical property described as Tract 3 and Tract 4 in that Deed from Louise H. Daughtry, a widow, to Grady P. Massey and wife, Mary C. Massey, dated January 1, 1981 and recorded at Book 1124, Page 39, Halifax Public Registry.
Parcel # 1201631
TRACT ONE:  Those fifteen (15) certain lots or parcels of land shown and designated as Lot No. One (1) through Fifteen (15) inclusive in Block “D” on map of property of Vernon H. Daughtry, known as Trading 
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Post recorded in Map Book 9, Page 34, Halifax Public Registry, each of said lots fronting 25 feet on the Southern edge of the State Highway leading from Halifax to Roanoke Rapids and extending back between parallel lines from said highway 150 feet.
TRACT TWO:  All of that certain tract or parcel of land in Weldon Township, Halifax County, North Carolina, more particularly described as follows:  BEGINNING at a point on the Southern edge of the State Road leading from Days Crossroad to Halifax, which point is South 45° 30' E. 140 feet from the Southeast corner of the intersection of State Road # 1600 and State Road # 1619 (Days Crossroad), thence leaving said road, S. 42° 02' W. 213.72 feet to a new made corner in the property of Vernon H. Daughtry, thence S. 47° 15' E. 518.3 feet to a stake, a new made corner, thence N. 44° 30' E. 47.8 feet to a new made corner, thence N. 45° 30' W. 393.3 feet to a corner, thence N. 44° 30' E. 150 feet to the Southern edge of said State Road from Days Crossroad to Halifax, thence N. 45° 30' W. 147.07 feet along said State Road to the point of beginning, containing 1.13 acres, more or less, and shown on a sketch prepared by J. W. Traylor, August 17, 1964.
Tracts One and Two are the identical tracts conveyed unto Grady P. Massey, et ux, by deed of Blackwell B. Pierce, et ux, dated January 17, 1975, recorded in Book 884, Page 102, Halifax Public Registry.

Parcel # 1201634

Property identified as Parcel Number 1201634 by the Halifax County Tax Office – no legal description available.
Public Hearing:  Special Use Permit Request to Operate a Tire Sales & Installation Facility at 1223 Roanoke Avenue
Planning & Development Director Jarratt announced that anyone wishing to speak during this public hearing should sign up with the Clerk.  She indicated that this is a quasi-judicial hearing and testimony must be sworn.

The following individuals were sworn in by City Clerk Vincent:  Planning & Development Director Jarratt, Joseph Nyhart and George Vincent.
Planning & Development Director Jarratt reviewed the following staff report with Council:

MEMORANDUM
March 25, 2011

TO:

Mayor & City Council Members

FROM:

Amanda C. Jarratt, Planning & Development Director

RE:

1223 Roanoke Avenue – Tire Sales and Installation

Joseph Nyhart (applicant) and George Vincent (owner) have requested a Special Use Permit for tire sales and installation at 1223 Roanoke Avenue.  This property is zoned B-1.  Please see the attached site sketch and narrative submitted by the applicant.  The applicant intends to sell and install used tires and offer a car detailing service.  The applicant proposes to have the shop open from 8:00 a.m. to 5:00 p.m. from Monday through Saturday.  As detailed in the attached narrative, the applicant currently operates a tire sales and detailing operation at this facility but since his opening has found there is a market demand for the installation of used tires.

The Council is now required to hold a public hearing followed by a final decision concerning this matter.

The Planning & Development staff has made the following findings concerning this request:
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1.
The requested permit is within its jurisdiction according to the table of permissible uses; or


The requested permit is within its jurisdiction.
2.
The application is complete; or

The application is complete.
3.
If completed as proposed in the application, the development will comply with all requirements of 
the Land Use Ordinance; or


The development will comply with all of the requirements of the Land Use Ordinance if completed as proposed in 
the application.

The following seven items were also considered when evaluating item #4 (a), (b), (c) and (d) that follows:

1:
ingress and egress to the lot and proposed structures, especially by pedestrians and automobiles, is safe 
and convenient in terms of access and traffic flow; and,


This is probably true; the site has direct access to Roanoke Avenue with an existing driveway.
2:
off-street parking and loading affects adjacent property (in terms of traffic generation, economic 
impact, noise, glare and odor) similar to uses permitted in that zoning district; and,


This is probably true; the property has an existing driveway and existing parking area.
3:
refuse disposal affects adjacent property similar to uses permitted in that zoning district; and,


This is probably true; the applicant is in the process of obtaining a roll out can from the Public Works Department 
for the office trash.  Any tire disposal will be done properly at the transfer station.

4:
utilities are available; and,


This is probably true; all utilities are currently available for the site.
5:
the type, dimensions and character of screening and buffering satisfactorily screens adjacent property; 
and,


This is probably true; the parcel of land is zoned B-1 and will be compatible to the adjoining uses.  No buffer is 
required between the adjoining land uses.

6:
signs and lighting affect adjacent property similar to uses permitted in that zoning district; and,


This is probably true; all signage will require a sign permit.  All signage will have to comply with the requirements 
of the City of Roanoke Rapids Land Use Ordinance as it relates to signage.  The placement of any additional 
lighting will be reviewed to ensure no detrimental effect to adjoining property owners.
7:
required yards, open space and existing trees and other attractive and natural features of the land are 
preserved.


This is probably true; the site is currently fully developed.

Given the preceding, the staff has made the following findings concerning this request:
4:
If completed as proposed, the development, more probably than not:

(a)
Will not materially endanger the public health or safety; or
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The staff has determined this is probably true; the proposed use will have direct access to Roanoke 


Avenue from the existing driveway.  An assessment of the previously referenced seven items used to 


evaluate 4 (a), (b), (c) and (d) indicates no specific endangerment to the public health or safety that is not 


adequately addressed.


(b)
Will not substantially injure the value of the adjoining or abutting property; or



The staff has determined this is probably true.  A tire sales facility is currently in operation.  As 



demonstrated in the attached drawing, the property is adjoined by Dominion Power property, a vacant 


warehouse and Gio’s Auto and New Tires.


(c)
Will be in harmony with the area in which it is to be located; or



The staff has determined this is probably true.  Its use as proposed will be in harmony with the existing 


surrounding uses in the area based on the previously referenced seven items used to evaluate items 4 (a), 


(b), (c) and (d).


(d)
Will be in general conformity with the Comprehensive Development Plan, Thoroughfare 


Plan, or other plan officially adopted by the City Council.



The staff has determined this is probably true.  The Comprehensive Development Plan states the 


following policies should be considered:



Commercial Land Use



3.1
Commercial development shall be encouraged in the City and surrounding area.



Economic Development



2.1
The City shall encourage new and expanding industries and businesses to locate in 



the City, with equal emphasis on facilitating and assisting growth and development 



of the existing business and industrial community.

The applicant has addressed the requisite questions which must be answered by the City Council in the application.  It is your obligation to insure each has been adequately addressed after hearing all parties prior to rendering your final decision.

Staff Recommendation:  After a complete review of the information submitted to date by the applicant, it is the staff’s opinion that the request satisfactorily meets the requirements of Section 151 – 54 of the Land Use Ordinance.

The staff recommends, however, if the permit is approved, it is subject to the following stipulations:

1.
Additional detailed construction drawings and building plans shall be provided to the Planning and 
Development staff, when requested, to determine compliance with any one or more of the provisions 
of the Land Use Ordinance, Building Code, Fire Code, City Code or other applicable required code or 
ordinance.

2.
The facility shall obtain and keep current all licenses and requirements of the State of North Carolina.

3.
No wrecked, dismantled, or vehicles in the process of repair shall be stored outside on site unless 
properly screened to prevent view from Roanoke Avenue.  Only vehicle with active work orders shall 
be stored on the property.

The Council has several options regarding this Special Use Permit application:  (1) approval of the request as submitted; (2) denial of the request; (3) approval of the request, subject to certain stated conditions.
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If this request is denied, the petitioner may not resubmit the request for a period of one (1) year, unless he can produce significant credible new information concerning the issue, after which he may be re-heard by the Council if they deem the new information significant in nature.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.
Mr. Joseph Nyhart of 3336 Massaponax Church Road, Fredericksburg, VA stated if all goes well with his request, he will move to Roanoke Rapids.  He stated he has been selling used tires and there is a good demand for used tires for economic reasons.  Mr. Nyhart stated it would make life easier for him if he could also install the used tires.
Mr. George Vincent of 825 Everetts School Road, Roanoke Rapids, NC stated he owns this property which used to be King Tire many years ago.  He stated a transmission shop and a truck repair shop were also previously located on this property.  Mr. Vincent stated this property will never be good for anything but auto repair businesses.  He stated he understands that he could put a liquor store on this property but he does not want a liquor store—he wants someone to install tires.
There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Lawson and unanimously carried that items 1 – 3 of Section I are true based on the foregoing staff report dated March 25, 2011 and Section 151-54 of the Land Use Ordinance:  (1) the requested permit is within its jurisdiction according to the table of permitted uses; (2) the application is complete and (3) if completed as proposed in the application, the development will comply with all requirements of the Land Use Ordinance.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried that the following items 1 – 7 of Section II are true based on the foregoing staff report dated March 25, 2011:  (1) ingress and egress to the property is safe and convenient in terms of access and traffic flow; (2) off-street parking and loading affects adjacent property similar to uses permitted in that zoning district; (3) refuse disposal affects adjacent property similar to uses permitted in that zoning district; (4) utilities are available; (5) the type, dimensions and character of screening and buffering satisfactorily screens adjacent property; (6) signs and lighting affect adjacent property similar to uses permitted in that zoning district; (7) required yards, open space, and existing trees and other attractive and natural features of the land are preserved.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Scarbrough and unanimously carried that it is true based on the foregoing staff report dated March 25, 2011 and items 1 – 7 included in that report that if completed as proposed, the development, more probably than not will not materially endanger the public health or safety.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried that it is true based on the foregoing staff report dated March 25, 2011 and items 1 – 7 included in that report that if completed as proposed, the development, 
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more probably than not will not substantially injure the value of the adjoining or abutting property.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried that it is true based on the foregoing staff report dated March 25, 2011 and items 1 – 7 included in that report that if completed as proposed, the development, more probably than not will be in harmony with the area in which it is to be located.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried that it is true based on the foregoing staff report dated March 25, 2011 and items 1 – 7 included in that report that if completed as proposed, the development, more probably than not will be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or any other plan officially adopted by the City Council.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried to grant a Special Use Permit to Joseph Nyhart (applicant) and George Vincent (property owner) for a tire sales and installation facility at 1223 Roanoke Avenue, subject to the following stipulations:

1.
Additional detailed construction drawings and building plans shall be provided to the Planning and 
Development staff, when requested, to determine compliance with any one or more of the provisions 
of the Land Use Ordinance, Building Code, Fire Code, City Code or other applicable required code or 
ordinance.

2.
The facility shall obtain and keep current all licenses and requirements of the State of North Carolina.
3.
No wrecked, dismantled, or vehicles in process of repair shall be stored outside on site unless properly 
screened to prevent view from Roanoke Avenue.  Only vehicles with active work orders shall be stored 
on the property.

Public Hearing:  Halifax County Multi-Jurisdictional 2010 Hazard Mitigation Plan Update
Planning & Development Director Jarratt stated the Halifax County Multi-Jurisdictional 2010 Hazard Mitigation Plan Update was sent to Council several weeks ago for review.  She reviewed the following staff report with Council:
MEMORANDUM
March 28, 2011

TO:                      Mayor & Members of City Council 

FROM:                Amanda C. Jarratt, Director of Planning and Development/s/

REFERENCE:   Halifax County Hazard Mitigation Plan Adoption
Background
Hazard Mitigation is the practice of reducing risks to people and property from natural disasters.  Roanoke Rapids participated along with the other localities in Halifax County in the update of the Halifax County Hazard Mitigation Plan adopted in 2004.  This process began in November of 2009 and was completed with a public information session in March of 2010.  The required review by North Carolina Emergency Management was completed recently and all of the required changes have been incorporated into this draft for 
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adoption.  A public hearing is required by all participating jurisdictions in order to allow the public the opportunity to make comments on and provide input into the final plan.
The plan includes community profiles for all of the participating jurisdictions within Halifax County, the identification of potential natural hazards, community capability assessment, vulnerability assessment, mitigation goals, objectives, strategies, monitoring, evaluating and reporting progress and various maps.

Staff Recommendation
Adopt the Halifax County Hazard Mitigation Plan as presented at the conclusion of the public hearing.

A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

There being no one to speak, Mayor Doughtie declared the public hearing closed.
Motion was made by Councilman Liverman, seconded by Councilman Lawson and unanimously carried to approve the Halifax County Multi-Jurisdictional 2010 Hazard Mitigation Plan Update, dated August 11, 2010 and revised January 31, 2011 (copy on file in the Office of the Clerk and Planning & Development Director). 
Public Hearing:  Amendments to Land Use Ordinance Regarding Electronic Gaming Operations
Planning & Development Director Jarratt reviewed the following staff report with Council:
MEMORANDUM
March 28, 2011

TO:                         Mayor and Members of City Council 

FROM:                  Amanda C. Jarratt, Director of Planning and Development 

REFERENCE:     Text Amendment to the Land Use Ordinance Regulating Internet Cafes

Background
The City of Roanoke Rapids Land Use Ordinance was amended in May of 2010 to regulate electronic gaming operations also known as “Internet Cafes” have been multiplying across North Carolina in recent years. As you all are aware customers at these facilities purchase internet time on computers, and that time comes with points to use in sweepstakes games offered by a specific internet provider. The games, with names like "Slots and Stripes," offer players a chance to win more points, which they can use to continue playing or trade in for a cash payout.  
The North Carolina General Assembly enacted 14-306.4 in 2010 that would have banned these uses effective December 1, 2010.  Since that time there have been two lawsuits filed in the court appealing this legislation.  In question is subpart (i) of the enacted legislations which prohibits, “any other video game not dependent on skill or dexterity that is played while revealing a prize as the result of an entry into a sweepstakes.”  Judge Craig in Guilford County has declared this portion of the legislation unconstitutional.  While, Judge Ridgeway of Wake County reached a different conclusion, until this is resolved in the appellate court of appeals localities have been advised to not enforce subpart (i) of NC General Statute 14-306.4.   

As a result there are currently six electronic gaming operations in the City.  At the time of the initial review of electronic gaming operations last year staff recommended limiting the number of machines that a facility could have to twenty (20).  Those facilities currently in operation had 180 days to comply with this regulation to allow the City of Roanoke Rapids time to determine what if any action the State of North Carolina would take 
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regarding this use. After further analysis of the current Land Use Ordinance regulations staff has determined that the restriction to twenty machines should be altered slightly. 

Any new electronic gaming operation would be required to obtain a conditional use permit.  During the conditional use permit process public hearings are held at both the Planning Board and City Council level.  The governing body is permitted to attach fair and reasonable conditions to the applicant for their use based on the following four factors as designated by the Land Use Ordinance:
· Will materially endanger the public health or safety
· Will substantially injure the value of adjoining or abutting property
· Will not be in harmony with the area in which it is to be located
· Will not be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or other plan officially adopted by the Council

Staff has determined that it would be more appropriate to determine the restriction on the number of machines based on the specific location and application that is presented.  Staff has previously entered into the record the number and types of calls that are made to the Police Department at these facilities.  These issues include solicitation, drunk in public, fights, and breaking and entering. As a result of the impact to City services both in Code Enforcement and the Police Department staff recommends each application be evaluated on an individual basis.   

No applications for new facilities are being accepted until the Court of Appeals resolves this current issue and provides additional direction to localities.      

Please find the proposed Land Use Ordinance Amendments below: 

Article II Basic Definitions and Interpretations 

Section 151-15 Definitions of Basic Terms 

Electronic Gaming Operation.  A business enterprise, whether principal or accessory, where persons utilize electronic machines, including but not limited to computers and gaming terminals to conduct games of odds or chance, including sweepstakes, and where cash, merchandise, or other items of value are redeemed or otherwise distributed, whether or not the valued of such distribution is determined by electronic games played or by predetermined odds.  Electronic Gaming Operations do not include operations associated with the official North Carolina Lottery.  

Article X Permissible Uses

Section 151-149 Table of Permissible Uses

6.0000 Recreational, Amusement, Entertainment

6.300 Electronic Gaming Operations

Conditional Use in the B-4 and I-1 Districts 

Article XI Supplementary Use Regulations

Section 151-171  Electronic Gaming Operations 

(a)
Hours of Operation:  The business shall operate only between the hours of 8:00 a.m. and 


12:00 a.m. (midnight).  All gaming operations shall cease at 12:00 a.m. 

(b)
Location.  The operation shall not be located closer than:
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a.
Five hundred (500) feet from any residence or residential zoning district;


b.
One-thousand (1,000) feet from any church or other religious institution, day care 



center, public or private elementary school or secondary educational school, public 



park or playground, public library, cemetery, video arcade, or motion picture theater 



which shows G or PG-rated movies to the general public on a regular basis.


c.
One-thousand (1,000) feet from any existing Electronic Gaming Operation, Tattoo 



and Body Piercing Establishment, or Adult and Sexually Oriented Business.



d.
Measurement of distance separation shall be in a straight line from the closest point 



of the buildings at which the internet café/ sweepstakes business is located.

(c)  No more than twenty (20) electronic gaming machines including video poker machines shall be operating or available to operate in any facility.  The maximum number of machines permitted at an electronic gaming operation shall be determined by City Council during the conditional use permit application process utilizing criteria outlined in Section 151-60.  In addition, the occupancy of each facility shall be determined using the regulations in the North Carolina Building Code as amended.  
(d)  The machines/terminals must not be prohibited by State or Federal law and must have all applicable permits and licenses.
(e)  No alcoholic beverages shall be served or consumed on the premises of electronic gaming operations.   
(f)  The issuance of a conditional use permit to operate an electronic gaming operation by City Council does not grant the owner or operator of such facility perpetual property rights to operate this facility.  The operation shall at all times be in compliance with any State or Federal law or regulations.  
Article XVIII Parking

Section 151-291(e) Table of Parking Requirements

6.300 One and one half (1.5) parking spaces for every two (2) electronic gaming machines plus one (1) space for each employee on the shift of greatest employment.  

Planning Board Recommendation

The Planning Board considered this amendment to the Land Use Ordinance at its regular meeting on March 17, 2011 and unanimously forwarded a favorable recommendation to City Council.  

Staff Recommendation

Adopt the draft amendments to the City of Roanoke Rapids Land Use Ordinance regarding Electronic Gaming Operations as presented.    
Planning & Development Director Jarratt stated staff in a previous meeting had referred to a call log from the Halifax County Central Communications Center showing the calls made to these types of businesses.  She presented an updated call log to the Clerk to be entered into the minutes.  (These records are on file in the Office of the Clerk but are not open for public inspection as they are not intended for personal or public use.)
A public hearing having been advertised and proper notices having been given according to law, Mayor Doughtie opened the hearing for comments.

There being no one to speak, Mayor Doughtie declared the public hearing closed.
Mayor Pro Tem Ferebee asked about the section relating to the number of machines versus the number of parking spaces.
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Planning & Development Director Jarratt indicated that the business must have one and one-half parking spaces for every two electronic gaming machines plus one parking space for each employee on the shift of greatest employment.

Motion was made by Councilman Liverman, seconded by Councilman Lawson and unanimously carried to adopt the following Statement of Consistency:
Statement of Consistency with Plans to Amend Land Use Ordinance

Reference: Amendment to the City of Roanoke Rapids Land Use Ordinance Section 151-171 Electronic Gaming Operations
The Roanoke Rapids City Council met on Tuesday, April 12, 2011 at 7:00p.m. and determined that the above mentioned request is consistent with the following Roanoke Rapids Comprehensive Development Plan policies and with the Roanoke Rapids Land Use Ordinance. 

Comprehensive Development Plan Policies:

ADOPTED BY THE ROANOKE RAPIDS CITY COUNCIL ON THE 12TH DAY OF APRIL 2011.
1.1
Coordinated intergovernmental planning for land use, transportation, utilities, environmental quality, 
community appearance, historic preservation and economic development shall be encouraged.
1.4
Plans, policies, public investments and regulatory tools shall be coordinated as appropriate with those 
of adjacent counties, and municipalities, and with those of other governmental levels. 
1.5
City land use and development policies shall be designed to encourage innovation, flexibility, and 
adaptability such that development in the city and surrounding area is encouraged and 

accommodated, while protecting the city’s quality of life.  
1.7
The City recognizes the responsibility and duty of the City’s Planning Board and planning staff to 
review and recommend sound planning decisions.  The City also recognizes the responsibility of City 
Council to consider all factors and variables, in addition to planning recommendations, when 
considering land use and development issues.  The City recognizes this planning process and mutual 
responsibilities as being healthy for good decision-making, not conflictive.  
Upon review of the request, it is the City Council’s determination that the above mentioned request is reasonable and in the public interest of the City of Roanoke Rapids in that it provides for the organized location and review of electronic gaming operations on an individual basis that will help to ensure the health, safety, and general welfare of the citizens of Roanoke Rapids.

Adopted: April 12, 2011
________________________
       Emery G. Doughtie

                              Mayor

Motion was made by Councilman Bobbitt, seconded by Councilwoman Scarbrough and unanimously carried to adopt the following ordinance:
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS:

SECTION 1.  That Article XI, Section 151-171 “Electronic Gaming Operations” of the Land Use Ordinance be amended to read as follows:
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Section 151-171 Electronic Gaming Operations.

(a)
Hours of Operation:  The business shall operate only between the hours of 8:00 a.m. and 


12:00 a.m. (midnight).  All gaming operations shall cease at 12:00 a.m.

(b)
Location:  The operation shall not be located closer than:


(1)
Five hundred (500) feet from any residence or residential zoning district;


(2)
One-thousand (1,000) feet from any church or other religious institution, day care 



center, public or private elementary school or secondary educational school, public 



park or playground, public library, cemetery, video arcade, or motion picture theater 



which shows G or PG-rated movies to the general public on a regular basis;


(3)
One-thousand (1,000) feet from any existing Electronic Gaming Operation, Tattoo 



and Body Piercing Establishment, or Adult and Sexually Oriented Business.



(4)
Measurement of distance separation shall be in a straight line from the closest point 



of the buildings at which the internet café/sweepstakes business is located.

(c)
The maximum number of machines permitted at an electronic gaming operation shall be 


determined by City Council during the conditional use permit application process utilizing 


criteria outlined in Section 151-60.  In addition, the occupancy of each facility shall be 


determined using the regulations in the North Carolina Building Code as amended.


(d)
The machines/terminals must not be prohibited by State or Federal law and must have all 


applicable permits and licenses.

(e)
No alcoholic beverages shall be served or consumed on the premises of electronic gaming 


operations.

(f)
The issuance of a conditional use permit to operate an electronic gaming operation by City 


Council does not grant the owner or operator of such facility perpetual property rights to 


operate this facility.  The operation shall at all times be in compliance with any State or 


Federal law or regulations.
SECTION 2.  This Ordinance shall become effective upon adoption.
Amendment to Chapter 110, Section 110.11(B) “Schedule of License Taxes” of the Roanoke Rapids Code of Ordinances
Planning & Development Director Jarratt reviewed the following staff report with Council:
MEMORANDUM

April 8, 2011

TO:                       Mayor and Members of City Council 

FROM:                Amanda C. Jarratt, Director of Planning and Development 

REFERENCE:   Fee Increase for Electronic Gaming Operations 

Background

In May of 2010 the City of Roanoke Rapids enacted a privilege license fee for electronic gaming operations charging $1,000 for the first five (5) machines and $300.00 for each machine over five. The North Carolina General Assembly enacted 14-306.4 in 2010 that would have banned these uses effective December 1, 2010.  Since that time there have been two lawsuits filed in the court appealing this legislation.  In question is subpart (i) of the enacted legislations which prohibits, “any other video game not dependent on skill or dexterity that is played while revealing a prize as the result of an entry into a sweepstakes.”  Judge Craig in Guilford County has declared this portion of the legislation unconstitutional.  While, Judge Ridgeway of Wake County reached 
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a different conclusion, until this is resolved in the appellate court of appeals localities have been advised to not enforce subpart (i) of NC General Statute 14-306.4.   
There are currently six electronic gaming operations in the City.  As discussed at the time the privilege license was enacted these facilities place a demand on City services including Code Enforcement and the Police Department.  At that time former Police Chief Jeff Hinton entered into the record numerous police calls made to each of these facilities.  I have forwarded additional police call information to the City Clerk regarding continued numerous calls at each of these facilities.  This information was shared with the Planning Board as well when they made a recommendation to City Council regarding the impact to City services.  Privilege licenses are effective from July 1st through June 30th of every year.  If this fee is adopted at this time it would be effective for this upcoming fiscal year.  
Staff Recommendation

Amend the City of Roanoke Rapids privilege license fee for electronic gaming operations as previously discussed.  
The call log records referred to above and in the previous agenda item are on file in the Office of the Clerk but are not open for public inspection as they are not intended for personal or public use.
Motion was made by Councilman Liverman, seconded by Councilman Bobbitt and unanimously carried to adopt the following ordinance:

AN ORDINANCE TO AMEND CHAPTER 110 “BUSINESS LICENSES” OF THE ROANOKE RAPIDS CITY CODE OF 1991.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA, that:

SECTION 1.  Section 110.11(B) “Schedule of License Taxes” of the Roanoke Rapids City Code of 1991 be amended as follows to change the license fee for electronic gaming operations:



Type of Business




    License Fee


Electronic Gaming Operation


$2,000 for the first five (5) machines









plus an additional








            $500.00 per machine
SECTION 2.  This ordinance shall become effective upon adoption.

Consideration of Date to Hold Second Public Hearing on Proposed Solid Waste Transfer Station
City Manager Sabiston stated the Council received a report from the engineering consultant last week regarding site selection for the proposed solid waste transfer station.  He stated that even though a public hearing is not required, we are recommending that a second public hearing on the final three sites be set before the end of April.
It was the consensus of Council to hold a second public hearing on the proposed solid waste transfer station on Wednesday, April 20 at 5:30 p.m. at the Lloyd Andrews City Meeting Hall.

16028

Support of De-Annexation of the Brandy Creek/Wallace Fork Community
Councilman Lawson stated under the circumstances in which the people in this community were annexed, he feels it would be right for the City Council to support the House and Senate Bills that have been introduced to de-annex this community.

Motion was made by Councilman Lawson and seconded by Mayor Pro Tem Ferebee to support legislation to de-annex the Brandy Creek/Wallace Fork Community.

Upon being put to a vote, Councilman Lawson, Mayor Pro Tem Ferebee, Councilwoman Scarbrough and Councilman Bobbitt voted in favor of the motion.  Councilman Liverman voted against the motion.  Mayor Doughtie declared the motion carried by a 4 to 1 vote.
City Manager’s Report
City Manager Sabiston highlighted his bi-weekly report as follows:

BI-WEEKLY REPORT
TO:

Mayor, City Council Members and City Attorney

FROM:

Paul Sabiston, City Manager/s/
SUBJECT:
Bi-Weekly Report

DATE:

April 12, 2011

1.
Department Reports are included in the agenda packet for your convenience.

2.
Finance (March 31, 2011):   Year-to-date revenues are $11,136,438.23 (73.7% of budgeted revenues) 
and year-to-date expenses are $10,645,190.72 (70.4% of budgeted expenses).  The Sales and Use Tax 
receipts 
year-to-date are $2,249,778 (-9.9% from this time last year) (Monthly Collection - 
$170,046.30).  Total revenues exceeded 
expenditures by $491,247.51 as of March 31, 2011, 2011 
for FY 10/11.  (March 2011 monthly revenues and expenses are attached as part of the month report 
by the Finance Department.)
3.
Planning:  The Planning & Development Department issued 20 building permits during the preceding 
month.  The total construction value of building permits issued for areas inside the City limits was 
$747,555 and within the ETJ $53,999.  The Planning & Development Department collected a total of 
$9,623.83 in fees.

4.
Police and Fire Departments:  Total Police incident activities:  2,323 (see Police Department report 
for details); Total Fire responses/activities for the month:  51 responses; 25 inspections; 7 plan reviews 
(see Fire Department report for details).

5.
Parks & Recreation:  Total contacts for the month for all facilities:  41,188.  The Wellness Center at 
T. J. Davis opened on March 15th, the Canal Half Marathon was successfully completed in late 
March, and the RR Triathlon successfully completed this past weekend.  Both events had strong staff 
support from the Parks and Recreation Department and volunteers.
6.
Human Resources:  Currently advertising for four positions:  Sanitation Equipment Operator I, 
Sanitation Equipment Operator II, Police Chief and Part-Time Water Fitness Instructor, and the 
firefighter applicant pool.  We received 30 applications for the month.
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7.
CDBG Grant Vine Street - $850,000/Chapel Ridge:  The City was awarded a CDBG grant in the 
amount of $850,000 for road, water, sewer, and housing improvements in the Vine Street area of 
town.  The City, by appraisals, will establish values for the properties in this area so that CDBG funds 
may be used to acquire such properties.  The construction bid was awarded in July for the Chapel 
Ridge Project (Mills Construction) and construction is still underway at the site and on schedule.
8.
Street Improvements:  Public Works staff will begin the sidewalk replacement project on the 200 
block on May 2nd and follow with the 1000 block in early July.  An estimated 3 miles of resurfacing of 
City streets is scheduled to occur in June. 
9.
Legislative Update - 2011 General Session:  The City’s legislative goals were submitted to our local 
delegation at the HCIA meeting on January 19th.  Senator Jones has submitted the request to have a 
bill drafted that would allow the City to seek passage of a referendum allowing for an up to one cent 
sales tax to be charged and collected in the City limits only and with the proceeds benefitting the City 
only.  The Mayor and I met with Senator Jones and others from our local delegation regarding this 
bill and all indicated their support.  The Senate Bill is 312 and the House Bill is 369.  Both Senate and 
House bills have been sent to the Government Committee and if favorably passed through that 
committee, it will then move to the Finance Committee before it reaches the floor for a full Senate and 
House vote.  (See attached House Bill 369.)
10.
USDA Grants/Projects:  The remaining USDA grant for the garage doors at the Public Works 
facility should be approved for bidding later this month.
11.
Inmate Program:  The inmates continue making general repairs and providing maintenance on and to 
the streets and other parks and recreation facilities.  In Public Works, inmate labor has continued with 
edging and removing grass on sidewalks and curb and gutter in the street division.  In Parks and 
Recreation, inmate labor has assisted with preparation of the ball fields for spring use, leaf pick up at 
various parks, walking trail repairs and various other tasks.
12.
Main Street Grant:  The 200 block sidewalk renovations are scheduled to begin in early May and the 
1000 block thereafter in early June.  The goal for completion for both projects is June 30th. 
13.
Transfer Station:  A formal presentation to Council occurred at the April work session.  Council set a 
date earlier for the public comment session on the remaining sites.  The City also met with 
representatives from Halifax County and yesterday, and had a very productive meeting.  The County 
is interested in exploring a joint transfer station with the City.  The County Manager and I are 
working on the general scope of a joint task force that will work toward this goal.
14.
Roanoke Rapids Theatre:   The RRT conducted a successful event last month that was a sellout.  I 
hope to have an updated event list for you soon and several community and larger events are being 
booked presently.  Jeff Hinton will provide the City with regular updates on activity at the RRT on 
behalf of Tay Mac Productions.
15.
Financial Advice:  City staff met with a financial advisory firm to assist the City with advice relating 
to the City’s Bond debt related to the Theatre.  The firm we met with is Davenport & Company, who 
was recommended by the bond counsel, Mr. Tom Lee who advised the City on the initial bond 
offering.  The firm seems well qualified and I recommend that we consider using its services.  A fee 
agreement is attached for your consideration and action at a later meeting.

(Copy of agreement referred to above is on file in the Office of the Clerk.)
16.
Events This Month:  An April calendar of events has been provided to Council.
Mayor Doughtie thanked the City Manager for his very detailed and busy report.  He stated he appreciates our elected officials from Halifax County that are present tonight—
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Commissioners Vernon Bryant and Rachel Hux—and appreciates the communication we have with them.  He also recognized Representative Michael Wray in the audience.
Motion was made by Councilman Lawson, seconded by Councilman Liverman and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a) (1), (3), (5) and (6).
[The remainder of this page was intentionally left blank.]
Minute Book Pages 16031, 16032. 16033, 16034 & 16035 contain Minutes and General Account of a Closed Session which have been sealed until such time as public inspection of those minutes would not frustrate the purpose of the Closed Session.
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Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Lawson and unanimously carried to return to open session.



Mayor Doughtie reconvened the meeting in open session.

In closed session, City Council discussed legal, contract and personnel matters.
Resolution  Establishing Just Compensation in Connection with the CDBG Community Revitalization Program
Motion was made by Councilman Liverman, seconded by Mayor Pro Tem Ferebee and unanimously carried to adopt the following resolution:

 SEQ CHAPTER \h \r 1RESOLUTION ESTABLISHING JUST COMPENSATION FOR SELECTED REAL PROPERTY IN THE CITY OF ROANOKE RAPIDS CDBG COMMUNITY REVITALIZATION PROGRAM


WHEREAS, it has been certified by Judith Burch of W.B. Green Realty as the city’s contract appraiser for the CDBG program that all properties listed below have been appraised in accordance with NC state law, Uniform Standards for Professional Appraisal Practice (USPAP) guidelines, and CDBG program guidelines; and


WHEREAS, the city has copies of said appraisal reports in its possession that have been reviewed and found to be accurate and reliable;


THEREFORE BE IT RESOLVED that Just Compensation is hereby established by the Roanoke Rapids City Council for the following parcels:

	Owner Name
	Parcel Identification Number (PIN) of Parcel to be Acquired
	Street Address
	Established Value

	James Livermon
	09-02142
	102 Piland Street, RR
	$12,500

	James Livermon
	09-02158
	104 Piland Street, RR
	$8,500

	Samuel High
	09-02164
	106 Piland Street, RR
	$17,500

	James Livermon
	09-02143
	108 Piland Street, RR
	$13,000

	Mary Johnston
	09-02146
	144 Vine Street, RR
	$11,000

	James Livermon
	09-02150
	150 Vine Street, RR
	$12,000

	James Livermon
	09-02151
	152 Vine Street, RR
	$12,000

	James Livermon
	09-02157
	107 Piland Street, RR
	$13,000

	Samuel High
	09-02163
	105 Piland Street, RR
	$16,500

	James Livermon
	09-02152
	103 Piland Street, RR
	$13,000



THIS the 12th day of April, 2011.








___________________________________

ATTEST:






    Emery G. Doughtie, Mayor

____________________________________

          Lisa B. Vincent, City Clerk
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Resignation of City Manager
City Manager Sabiston stated he would like for Council to consider a resolution to amend his contract as he is tendering his resignation as of June 30, 2011.  He stated he is thankful for the time he has been here and appreciates the opportunities given to him and his family.  He stated he would like to stay and work through the budget process, and then leave to pursue other opportunities.  

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Liverman and unanimously carried to adopt the following resolution that approves the following amendment to City Manager Sabiston’s employment contract:

A  RESOLUTION APPROVING AND AMENDING CONTRACT BETWEEN THE

CITY OF ROANOKE RAPIDS AND CITY MANAGER RELATING TO

EMPLOYMENT


WHEREAS, the City of Roanoke Rapids, North Carolina is a municipal corporation organized under the laws of the State of North Carolina; and


WHEREAS, the City is authorized under Sections 160A of the NC General Statutes to enter into contracts and agreements for services and the City entered into an employment contract for the services of a City Manager with Paul Sabiston on or about July of 2009 (the “Employment Contract”), and now wishes to amend such Employment Contract;


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS THAT:


The City approves and amends the Employment Contract as set forth in the amendment attached hereto as Exhibit “A” relating to Paul Sabiston for the provision of city management services for the City of Roanoke Rapids, NC.


ADOPTED this the 12th day of April, 2011.








CITY OF ROANOKE RAPIDS, NC








By:___________________________________









Mayor, City of Roanoke Rapids

ATTEST:

_________________________________

     Clerk, City of Roanoke Rapids

“Exhibit A”

State of North Carolina

County of Halifax

City of Roanoke Rapids

AMENDMENT TO EMPLOYMENT AGREEMENT BETWEEN

THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA AND

E. PAUL SABISTON
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This Amendment to Employment Agreement, (hereinafter referred to as “Agreement”) is made and entered into this the ______ day of April, 2011, by and between the CITY OF ROANOKE RAPIDS, (hereinafter referred to as “City”) and E. PAUL SABISTON, (hereinafter referred to as “City Manager”).

WITNESSETH THAT:


WHEREAS, the parties desire to amend the Employment Agreement previously entered into on or about July 8, 2009, to amend the terms set forth in Section 5 and other terms that may apply to Section 5 as amended; and


WHEREAS, the parties hereto agree that the terms and conditions of this Amendment contains provisions that are mutually beneficial to both parties;


NOW, THEREFORE, in consideration of the promises and mutual covenants contained herein, the parties agree as follows:


1.
Section 5 of the aforesaid Employment Agreement shall be amended to read that the City 


Manager wishes to give notice, and does hereby give notice immediately of his resignation to 


the City effective June 30, 2011; upon such notice, the City shall accept his resignation and 


pay the City Manager all such salary, and compensation that he has earned up to that point; 


the City shall further pay the City Manager compensation and benefits he earns through June 


30, 2011, specifically including, but not limited to, aggregate compensation, vacation, 


medical benefits (not including family benefits which may be purchased by the City 



Manager), secondary medical benefits as are either paid for by the City presently or offered by 

the City and paid for by the City Manager, and all retirement benefits and compensatory time 

earned by the City Manager.


2.
Following June 30th or at any time that the City Manager may leave the employ of the City 


on his own volition before that date, the City shall pay to the City Manager three (3) months’ 


severance pay which shall include all aggregate compensation, allowances, and all medical 


benefits (not including family benefits which may be purchased by the City Manager), 


secondary medical benefits as are either paid for by the City presently or offered by the City 


and paid for by the City Manager, and all retirement benefits earned during the severance 


period by the City Manager.  The City shall have the option to pay this severance package to 


the City Manager either in lump sum cash payment  or in regular installments as other 


employees are paid (subject to all required withholdings) and health benefits shall be paid or 


made available for the entire three (3) month period.


3.
During the period of employment following the aforesaid notice by the City Manager, both 


the City and the City Manager retain their individual rights to terminate this employment 


relationship prior to the June 30, 2011 date; should the City terminate his employment 


“without cause” (as defined in the original Employment Agreement) prior to the June 30, 


2011 date, then the City Manager shall be entitled to five (5) months of severance pay of total 


aggregate compensation and benefits as set forth in Section  5 of the original Employment 


Agreement; if the City Manager elects to terminate his employment with the City prior to the 


June 30, 2011 date, then the City shall owe the City Manager a severance package of three (3) 

months as set forth in paragraph two (2) of this Amendment to Employment Agreement.


4.
The Council and City Manager hereby acknowledge their continuing duties and 



responsibilities to the citizens of Roanoke Rapids; in furtherance of the parties desire to 


ensure a smooth and orderly transition, it is further agreed that no personnel position(s) will 


be filled nor will any current employee(s) be terminated from his/her position by the City 


Manager without first consulting with the City Council.


5.
All other terms and conditions of the aforesaid Employment Agreement are not impacted by 


this Amendment and shall remain in full force and effect.
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IN TESTIMONY THEREOF, the City has approved this Amendment and caused this instrument to be executed in its name by the Mayor, and duly attested to by its City Clerk (along with other officials as needed), all by order and Resolution of the City, and the City Manager has accepted this Amendment Agreement and has hereunto set his hand and seal this the _______ day of April, 2011.






CITY OF ROANOKE RAPIDS, NC





__________________________________________(SEAL)






EMERY DOUGHTIE, MAYOR

ATTEST:

____________________________________(SEAL)

LISA B. VINCENT, CITY CLERK

AMENDMENT APPROVED BY:

___________________________________________


____________________

E. PAUL SABISTON, CITY MANAGER



DATE









This instrument has been pre-audited in









the manner required by the Local









Government Budget and Fiscal Control









Act.









____________________________________









MeLinda Hite, Finance Director









Approved as to legal form:









____________________________________









Gilbert Chichester, City Attorney

There being no further business, motion was made by Councilman Lawson, seconded by Councilwoman Scarbrough and unanimously carried to adjourn.
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