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Minutes of the Roanoke Rapids City Council

A regular meeting of the City Council of the City of Roanoke Rapids was held on Tuesday, May 3, 2016 at 5:15 p.m. in the Council Chambers at the Lloyd Andrews City Meeting Hall.


Present:	Emery G. Doughtie, Mayor
Carl Ferebee, Mayor Pro Tem
		Ernest C. Bobbitt)Council Members

		Suetta S. Scarbrough)
		Wayne Smith)		
Joseph Scherer, MPA, MS, City Manager
Gilbert Chichester, City Attorney
		Lisa B. Vincent, MMC, NCCMC, City Clerk
		Kathy Kearney, Deputy City Clerk/Human Resources Manager
		Leigh Etheridge, Finance Director
		Kelly Lasky, Planning & Development Director
		John Simeon, Parks & Recreation Director
		Chuck Hasty, Police Chief
		Stacy Coggins, Fire Chief
		Christina Caudle, Main Street Director

Absent:	Carol H. Cowen, Council Member
		Larry Chalker, Public Works Director
	

Mayor Doughtie called the meeting to order and opened the meeting with prayer.

Adoption of Business Agenda

Mayor Doughtie asked City Council members about any known conflicts of interest with respect to the matters before them this evening.
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Councilman Smith stated with respect to Public Hearing Item 7(a), he would like to disclose that on Thursday, April 21, 2016, he attended the Planning Board meeting as a non-voting Ex Officio Member.  He stated he sat in the audience and did not participate in the Planning Board’s discussion of the permit application.  Councilman Smith stated he is aware of the Board’s recommendation that will be presented during tonight’s continued public hearing, and he remains an impartial decision-maker and intends to make a decision based upon competent, material and substantial evidence presented during the public hearing.

Mayor Doughtie stated the agenda needs to be amended to add a Closed Session as allowed by NCGS 143-318.11(a)(3) to consult with the City Attorney on legal matters.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried to adopt the business agenda for May 3, 2016 as amended to add a Closed Session.

Special Recognitions

Chief Hasty recognized the promotion of Jonathan Benthall from Police Officer to Master Officer.  He stated Jonathan has been with us for several years and we look forward to working with him in his new position.  

Chief Hasty recognized Lieutenant Perry Parks and Investigator Gorton Williams for recently completing the Crisis Intervention Training (CIT) Course.  He explained that this course helps officers deal with people that are having a crisis such as depression, drug addiction, Alzheimer’s disease, etc.  He stated we now have 11 CIT Officers in the department with more to come.

Chief Hasty read the following letter:

Roanoke Rapids Police Department
Patrol Supervisor

I wanted to let you know of the actions of one of your employees.  Now I know most times when that sentence is given, it’s in a negative light.  Not so in this case.  On March 19th, 2016, I
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was traveling from Wilmington, NC to Washington, DC.  I stopped for gas in Roanoke Rapids.  Imagine my surprise when I realized I had left my entire wallet at home when packing in the early hours.  I actually had pulled into Murphy’s gas when I discovered this.  I was parked next to a gentleman and asked if he knew where the nearest bank was.  Some are open on Saturdays so I was going to give that a shot.  He was also from out of town but advised that he had seen a parked police car a few blocks away.  I turned around and pulled next to him.  He was Officer Alex Green.  I explained my case to him and asked if the PD had any emergency funds.  He replied that they did not.  But in speaking further with him, he offered to follow me to the gas station and fill my tank up.  What a blessing he was to me on that day!  I work in law enforcement in administration of New Hanover County in the Detective Division…so I know how good LE officers are at heart.  He really was kind and went above and beyond on that day representing your department.  We exchanged info and I mailed him his funds back last week.  I felt compelled to share his actions with you.  Thanks for employing a good man.

Denise R. Lewis/s/
NHCO Sheriff’s Dept. Detectives
104 N. 4th Street
Wilmington, NC
(910) 452-4260

Chief Hasty presented Officer Alex Green a Certificate of Merit for going above and beyond the call of duty.

Mayor Doughtie stated he knows the Benthall family has been through a difficult time.  He stated he is glad to have Jonathan back.  He stated a lot of people have been praying for them and he hopes things continue to go well for him and his family.

Public Comment (Scheduled)

Dr. James Ketoff
Dr. James Ketoff, Chairman of the Library Advisory Committee, stated he is representing the Library Advisory Committee to request that the City finance the carpeting of the Library.  He stated he brought photos that show the condition of some of the furniture and carpet.  (These photos were presented to Council and are on file in the Clerk’s Office.)  Dr. Ketoff stated the Library Advisory Committee is made up of eight volunteers that meet regularly to assist the City with the management of the Library.  He stated the Library receives funding from 
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the City of Roanoke Rapids and also receives a considerable amount from the State of North Carolina and from Federal grants and private contributions.  He stated the City benefits from the Library and gets a bargain for what is put forth.  

Dr. Ketoff stated the City is responsible for the property and is responsible for maintaining the Library.  He stated the Library serves thousands of people per month that come in for literature, audio visuals, and computer use.  He stated the Library also serves as a meeting place for different organizations.  Dr. Ketoff stated unfortunately, the appearance of the Library has become rather poor.  He stated the carpet is threadbare in several places and buckled up in other places.  He stated they are having to cover up some places so people do not trip.  He stated some of the upholstery is in poor condition with tacks and staples coming out but the carpet is the worst.  He stated the carpet is well beyond its usefulness and is not only an eyesore but a safety concern.

Dr. Ketoff stated the Library is over 30 years old in its current location and the carpeting is original to the building.  He stated in 2013, money was appropriated for carpeting and one-third was done.  He stated the idea was to replace the carpeting in phases of three years.  He stated unfortunately, in 2014 and 2015, funding was not appropriated and things got worse.  He requested that Council appropriate funds to complete the re-carpeting of the remaining two-thirds of the Library.  Dr. Ketoff stated to reduce the downtime of installation and the cost, they plan to carpet around the heavy bookshelves.  He stated $8,000 was spent on the carpeting in 2013 and they are looking at $14,000 to complete the project.  He requested that Council fund the re-carpeting this year.  He stated the City would benefit greatly from this modest investment.

Mayor Pro Tem Ferebee, Council Liaison on the Library Advisory Committee, stated he believes that this item is in the budget at this particular time.  He stated whether or not it is funded will be determined later.

Mr. Ken Wilson
Mr. Ken Wilson, President of the Halifax Resolves Chapter of the Sons of the American Revolution, stated his group periodically recognizes members of the Police Department, Fire Department and EMS that go beyond the call of duty. 
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Mr. Wilson stated Chief Hasty sent him the name of an individual that he recommended for this award.  He presented Officer Jamie Hardy with the SAR Law Enforcement Commendation Medal for outstanding achievement and dedication to the maintenance of law and order.  He stated this is a once in a lifetime award.

Mayor Doughtie stated we are always proud of our officers when they are recognized.

Approval of Council Minutes

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Scarbrough and unanimously carried to approve the following Council Minutes:  April 5, 2016 Special Meeting (Budget Prioritization Discussions); April 5, 2016 Regular Meeting; April 6, 2016 Special Meeting (Budget Prioritization Discussions); April 14, 2016 Special Meeting (Budget Prioritization Discussions); April 21, 2016 Special Meeting (Budget Work Session) and April 21, 2016 Special Meeting (Joint Meeting with Roanoke Rapids Area Planning Board).

Public Hearings

Public Hearing:  Conditional Use Permit Request from MaSuKi, Inc. to Amend the Villages at Cross Creek Community Planned Unit Development (PUD) Permit and Zoning Map to Change Approximately 17 Acres to PUD R-3 to Permit a Multi-Family Apartment Development with Amenities  (Continued from April 21, 2016)
Mayor Doughtie re-opened the continued public hearing and Planning & Development Director Lasky, having been duly sworn on April 21, 2016, stated this public hearing was opened and conducted alongside the Roanoke Rapids Area Planning Board on April 21, 2016.  She stated the public hearing was advertised and notices were sent to property owners within the Villages at Cross Creek PUD and also to all property owners within 100 feet of the subject parcel.  She presented a map of the original PUD and indicated that in 2015 the PUD was amended to remove approximately 11 acres located along Smith Church Road for the expansion of Crestview Memorial Cemetery.  She pointed out that this application submitted by MaSuKi, Inc. is substantially different from the one 
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submitted in 2014.   

Planning & Development Director Lasky highlighted the following staff report which was presented at the April 21, 2016 joint meeting with the Roanoke Rapids Area Planning Board:

STAFF REPORT

To:		Roanoke Rapids City Council and Roanoke Rapids Area Planning Board
From:		Kelly Lasky, Planning & Development Director/s/
Re:	Conditional Use Permit to Amend the Villages at Cross Creek Community Planned Unit Development Permit and Zoning Map to Change approximately 17 acres to PUD R-3 to Permit a Multi-Family Apartment Development with Amenities
Date:		April 15, 2016

EXECUTIVE SUMMARY                                                                                                            To amend the current Villages at Cross Creek Conditional Use Permit and Planned Unit Development (PUD) Zoning Map by rezoning approximately 17.04 acres from PUD B-4, R-12, and R-40 to PUD R-3 to allow a multi-family residential use, subject to design specified in associated preliminary site plan titled “Highway 125 Apartments Sketch” which consists of six (6) residential buildings (24 units per building) for a maximum density of 144 residential units.  No modifications or exceptions to the City’s development standards are being requested.  The use of the property as a Planned Unit Development (PUD) is a use that is permitted with the approval of a Conditional Use Permit.  

SUBJECT PARCEL VICINITY MAP                The subject parcel is located within the Villages at Cross Creek subdivision, located along NC Hwy 125 between Old Farm Road South and Smith Church Road.  The area for PUD R-3 Zoning consideration is a 17.04 acre portion of a 104 acre tract (Halifax County Tax Parcel 1205276) located adjacent to the eastern right of way of Cross Creek Parkway at NC Hwy 125.  The 17 acre site is bordered by the property developed as Good News Baptist Church of Roanoke Rapids, the City of Vicinity Map 104 acre tract outlined in red
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Roanoke Rapids Fire Station #2, and remaining 84 acres of MaSuKi, Inc. owned property zoned for single-family development.  

BACKGROUND & SITE INFORMATION
	Applicant
	Mark Gregory, President
MaSuKi, Inc.

	General Location
	NC Hwy 125 between Old Farm Road South and Smith Church Road

	Existing Land Use
	Vacant, undeveloped

	Existing Zoning District(s)
	Villages at Cross Creek PUD Zoning District (R-3, R-6, R-12, R-40, B-4)

	Existing Zoning Conditions
	The Villages at Cross Creek PUD was approved as a Conditional Use Permit by City Council on March 22, 2005 and later revised August 18, 2015 subject to the following stipulation:
The Planned Unit Development shall be developed in accordance with the PUD plat prepared by M. S. Consultants, Inc., entitled “Villages @ Cross Creek PUD Zoning Map – City of Roanoke Rapids, Halifax County, North Carolina”, dated February 10, 2005, and revised July 6, 2015 as kept in the Office of Planning and Development for greater reference.

	Proposed Zoning District(s)
	PUD R-3, Residential (17.04 acres) 

	Proposed Zoning Conditions
	In addition to existing zoning conditions, the design and site layout as indicated on the associated Preliminary Development Plan including:
There shall be a maximum of 144 multi-family residential units divided among six (6) residential buildings 
Required screening and buffering between uses shall be installed/planted at time of building construction – prior to occupancy
Obtain NCDOT driveway and access agreements prior to construction
Proposed swimming pool shall be reviewed for compliance by Halifax County Health Department
Administrator may authorize occupancy with a performance guarantee in accordance with Article IV furnished to the City in the amount of one hundred twenty-five percent (125%) of the reasonably estimated cost of completion at the time the performance guarantee is issued. 

	2014 Future Land Use Plan Designation (Map 24)
	High Density Residential (HDR) which is defined as R-3 Residential Zoning with a desired density of 8.5 dwelling units per acre (Section 6, p 5)

	Within City Limits
	Yes

	School District 
	Weldon

	Site Plan
	Yes – to modify 2005 Villages at Cross Creek PUD Map concept plan for 17 acre site area for development as multi-family residential
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PUD MAP REZONING AREA Please refer to attached maps for “Area” locations.  The 17 acre area requested for PUD, R-3 District currently includes three zoning classifications within the 2005 Villages at Cross Creek PUD Zoning Map: B-4, Commercial (approx. 1 acre of Area 8 and approx. 2 acres of Area 7); R-12, Residential (approx. 7 acres of Area 6); and R-40, Residential (approx. 7 acres of Area 5).  All other PUD Zoning Map areas, including the remaining 87 acres (of the 104 acre parent tract) of property owned by MaSuKi, Inc., will retain current PUD zoning classifications.    
2005 VILLAGES AT CROSS CREEK PUD ZONING MAP
The 104 acre MaSuKi parcel is outlined in black.





2015 Revised VILLAGES AT 













CROSS CREEK PUD ZONING MAP
The 17 acre site for “PROPOSED R-3” is shaded in light blue.
[image: OVERALL PUD SKETCH 2]   
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PROJECT SUMMARY - Proposed Multi-Family Development (2016)
This is a request to change an existing Conditional Use Permit and Villages at Cross Creek Planned Unit Development (PUD) Zoning Map initially approved by City Council March 22, 2005, revised August 18, 2015.  The PUD R-3, Multi-family Residential District is requested to accommodate a multi-family development proposal consisting of six (6) residential buildings (a total of 144 residential apartments) and community amenities.  This request is REVISED from a 2014 Application by MaSuKi, Inc.   

The current request by MaSuKi, Inc. includes a site plan to construct six (6) multi-family residential buildings containing a total of 144 residential units (24 units per building).  Direct access is proposed via NC Hwy 125.  The site development plans include community amenities: 

3,200 square foot clubhouse
swimming pool
picnic area
sidewalks
private garage storage
on-site property management
[image: Site Layout Plan]
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CRITERIA FOR CONSIDERATION IN REVIEWING CONDITIONAL USE PERMITS
Planning and Development staff has made the following findings concerning this request:

SECTION I:

1.	The requested permit is within its jurisdiction according to the table of permissible uses; or
Analysis: The requested permit is within its jurisdiction subject to the approval of a Conditional Use Permit.  As indicated in the Table of Permissible Uses (Section 151-149), a planned unit development (use Classification 30.000) is the only permissible use of a PUD zone and planned unit developments are permissible only in such zones.  The Villages at Cross Creek PUD map was approved by City Council on March 22, 2005 and later revised upon request on August 18, 2015.  Planned Unit Development Districts are designed to combine the characteristics of multiple zoning districts, including high and low residential densities, commercial and industrial uses.  
[bookmark: _Toc391343604][bookmark: _Toc392481442][bookmark: _Toc392495055][bookmark: _Toc392552296][bookmark: _Toc392552615][bookmark: _Toc392552934][bookmark: _Toc392553537][bookmark: _Toc392554175][bookmark: _Toc509626820][bookmark: _Toc196902690]
2.	The application is complete; or
	Analysis: the application is complete.  

3.	If completed as proposed in the application, the development will comply with all requirements of The Land Use Ordinance; or
Analysis: The Development will comply with all of the requirements of the Land Use Ordinance if completed as proposed in the application.  The site plan will be required and will go through the formal Development Review Committee process to ensure compliance.  Once the site plan has been approved, the building plans are reviewed then a building permit will be issued. Development standards include, but are not limited to, ordinances regulating the following conditions:
Parking Facilities:
Required width of parking area aisles and driveways
Parking space dimensions
General design requirements and surfacing 
The minimum required parking spaces be provided for the residential development; 
Shade trees in parking areas
Vehicle accommodation areas shall be designed so that sanitation, emergency, and other public service vehicles can serve such developments;
Lighting Requirements:
Sufficient illumination to ensure the security of property and the safety of persons using driveways, sidewalks, parking lots and other common areas and facilities;
All entrances and exits in substantial buildings used for non-residential purposes and in multi-family residential dwellings shall be adequately lighted to ensure the safety of persons and the security of the building.
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Lighting shall be achieved in a manner that would not substantially interfere with the use or enjoyment of neighboring properties.
Sites for and Screening of  Dumpsters;
Swimming pool barrier provided per Ordinance and NC State Building Code;

SECTION II:
The following seven items were also considered when evaluating item #4 (a), (b), (c) and (d) that follows:

1:	ingress and egress to the lot and proposed structures, especially by pedestrians and automobiles, is safe and convenient in terms of access and traffic flow; and,
Analysis: this is probably true; the preliminary site layout has direct access to NC Hwy 125.  Traffic control measures and access on NC Hwy 125 are under the jurisdiction of the North Carolina Department of Transportation and subject to its approval.  Pedestrian sidewalks are provided around the perimeter of the parking lots adjacent to the residential apartment buildings. 

2:	off-street parking and loading affects adjacent property (in terms of traffic generation, economic impact, noise, glare and odor) similar to uses permitted in that zoning district; and,
Analysis: this is probably true; as currently proposed, the off-street parking requirements for the multi-family residential are provided.  The Ordinance requires one-and-a-half (1.5) spaces for each one and two-bedroom units; two 2 spaces for each unit having three or more bedrooms; plus one (1) space for every four units.  The minimum required parking for the residential development as proposed is 270 parking spaces; (based on 108 two-bedroom units; 36 three-bedroom units and 144 total units / 4 spaces).  Additional parking is being provided for the clubhouse at one space per 200 square feet.  The minimum required parking for the entire development, as proposed, is 286 parking spaces.  
The requested permit is of similar land use type to properties along NC Hwy 125.  There are other multi-family residential developments accessed by NC Hwy 125 in the vicinity of the proposed development. The proposed development may create some changes in the current traffic patterns.  However, all proposed construction and site plans will be formally evaluated by city staff, the Development Review Committee, including NC Department of Transportation to ensure a proper design.  The Development Review Committee includes the Sanitary District, NCDOT, Public Works, NC Dominion Power, Fire Marshal and Code Enforcement.

The number of dwelling units proposed for construction is 144 units divided among six buildings.  According to the Institute of Transportation Engineers Trip Generation Manual (7th edition) the residential apartment use proposed is expected to average 6.72 vehicular trips per day per dwelling unit.  Based on this manual, which is utilized by NCDOT, 
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approximately 968 vehicular trips per day could be added to NC Highway 125.  
3:	refuse disposal affects adjacent property similar to uses permitted in that zoning district; and,
Analysis: This is probably true; the refuse collection requirements of the City of Roanoke Rapids shall apply to the development.  The preliminary site layout shows three separate dumpster locations.  Dumpsters are required to be properly screened according to the ordinance.      

4:	utilities are available; and,
Analysis: This is probably true; all utilities are currently available for the site.  Connections and extensions shall be coordinated with appropriate entities.  There are no specific utility considerations that should negatively impact this property at the present time. All utilities are readily available to the area.  The development will be subject to impact or user fees as established by the appropriate utility entities.  

5:	the type, dimensions and character of screening and buffering satisfactorily screens adjacent property; and,
Analysis: This is probably true; the parcel of land is zoned PUD and will be compatible to the adjoining uses.  The Land Use Ordinance requires screening and buffering between neighboring land uses to provide an impression of separation of spaces by lessening any potential visual pollution that may otherwise occur in the urbanized area.  Screening is necessary to safeguard public health, safety and welfare.  

The preliminary site layout for the proposed development is adjacent to several land use types requiring various intensities of screening.  The Ordinance requires the multi-family development to install the required screening during the time of building construction.  The Ordinance requires Opaque Screen Type A between the requested land use and the existing permitted single-family residential land use (Cross Creek community).  The Ordinance requires Opaque Screen Type C between the requested land use and the adjacent church property.  The Ordinance does not require screening between the requested land use and the existing adjacent fire station.  Descriptions of the screening types are provided below. 
 
	Opaque Screen, Type "A".  A screen that is opaque from the ground to a height of at least eight feet.  An opaque screen is intended to exclude completely all visual contact between uses and to create a strong impression of spatial separation.  The opaque screen may be composed of a wall, fence, landscaped earth berm, planted vegetation, or existing vegetation.  Compliance of planted vegetative screens or natural vegetation will be judged based on the average mature height and density of foliage of the subject species or field observation of existing vegetation.  The screen must be opaque in all seasons of the year.  Suggested planting patterns that will achieve this standard are included in Appendix B of the Land Use Ordinance.
	Minute Book Page 18280
May 3, 2016 Regular Meeting

	Opaque Screen, Type "C".  A screen that is opaque to a height of at least eight (8) feet.  An opaque screen is intended to exclude completely all visual contact between uses and to create a strong impression of spatial separation.  The opaque screen may be composed of a wall, fence, or earth berm.
6:	signs and lighting affect adjacent property similar to uses permitted in that zoning district; and,
Analysis: This is probably true; all signage will require a sign permit.  All parking areas and buildings shall be sufficiently illuminated by the developer to meet Land Use Ordinance requirements.

7:	required yards, open space and existing trees and other attractive and natural features of the land are preserved.
Analysis: This is probably true; the site was originally approved for residential development and residential development is proposed.  The proposed site plan includes the required yards and open space based on required building setbacks.  There are no existing trees identified for preservation within the project area as the land is undeveloped and cleared.  Any proposed changes are subject to review by Staff.      

SECTION III:
Given the preceding, the Staff has made the following findings concerning this request:

4:	If completed as proposed, the development, more probably than not:

	(a)	Will not materially endanger the public health or safety; or
The staff has determined this is probably true; the residential use of the property does not endanger the public health or safety of the community.  All safety and health codes will be enforced.  The parking lot allows adequate access for vehicular movement and emergency service vehicles.  The residential buildings will be required to have automatic sprinkler system protection.  The development shall be required to comply with all applicable federal, state and local codes and ordinances. An assessment of the previously referenced seven items used to evaluate 4 (a), (b), (c) & (d) indicates no specific endangerment to the 
public health or safety that is not adequately addressed.  

	(b)	Will not substantially injure the value of the adjoining or abutting property; or
The staff believes this is probably true.  The site is adjacent to non-residential uses (church, fire station) that are permissible in residential districts.  The development requires buffering and screening in compliance with Ordinance. The multi-family residential use is similar to other uses along NC Hwy 125. Staff cannot determine the impact of value this proposed use would have on surrounding properties however based on the seven additional items used to evaluate 4 (a), (b), (c) & (d), any potential negative effects on adjoining or abutting property should be 
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minimal.  

	(c)	Will be in harmony with the area in which it is to be located; or
The staff has determined this is probably true; a Planned Unit Development (PUD) is planned and developed as an integral unit, and consisting of a combination of principal uses that could not be combined in any other district other than a planned unit development district.  The residential use as proposed will be in harmony with the existing surrounding uses in the area based on the previously referenced seven items used to evaluate items 4 (a), (b), (c) & (d).

(d)	Will be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or other plan officially adopted by the City Council.
The staff has determined this is probably true.  The proposed request for an amendment to the PUD zoning map is considered to be reasonable.  Reasonableness is determined by considering the size of the area, any special conditions or factors regarding the area, the consistency of the zoning with the land use plan, the degree of the change in the zoning, the degree it allows uses different from the surrounding area, and the relative benefits and/or detriments for the owner, the neighbors, and the surrounding community.

City of Roanoke Comprehensive Plan (2014)
Section 4 describes the Existing Land Use Patterns of the City’s Planning & Zoning Jurisdiction, which includes a total land area of 7,998.21 acres.  Single-family residential land use is largest category in the jurisdiction having 2,146.86 acres (26.84% of total land).  Multi-Family Residential land use accounts for 306.03 acres (3.83% of total land).  Section 5, p 11-13, states that the highest per acre tax value within the corporate limits is multi-family development.  According to Table 27 Roanoke Rapids Tax Values within Corporate Limits, Multi-Family Residential is appraised at $849,192 per acre and   Single-Family Residential is appraised at $337,000 per acre.  Section 6, p 5, indicates that the future land use designation for the subject property is High Density Residential (HDR) which is defined as R-3 Residential Zoning with a desired density of 8.5 dwelling units per acre.

The Comprehensive Development Plan states the following policies should be considered:

I.1	Support infill development.  Infill development is development or redevelopment of land that has been bypassed, remained vacant, undervalued and/or is underused as a result of continuing urban development process.  Use of such lands for new housing and/or other urban development is considered a more desirable alternative than to continue to extend the outer development pattern laterally and horizontally thus necessitating a higher expenditure for capital improvements than would be required for infill development.  
I.19 	Consider allowing different housing densities to abut one another as long as proper buffering and design is provided as needed and traffic generated by such land use does 
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not mix within the neighborhood.
I.20	Encourage developers to utilize thoroughfares and natural topographic features to define the boundaries of a neighborhood and concentrate higher intensity uses at the outer boundaries of the neighborhood.  

NCDOT Comprehensive Transportation Plan
NC Hwy 125 is designed as a Major Thoroughfare.

SUMMARY OF PROCESS AND ACTIONS TO DATE

Notification
On April 6, 2016, Notice of the public hearing on the proposed request was mailed to property owners (121) within 100 feet of the subject parcel and to all property owners within the Villages at Cross Creek PUD.  The notice was published on the City’s website and posted on the subject property.  The notice was advertised in the Daily Herald on April 10 and April 17, 2016.  The notice was advertised on the RRSPIN website’s City Page section.

EXHIBITS
The following documents are incorporated and attached to this staff report:
Villages at Cross Creek Background (Permitting History & Approvals)
Conditional Use Permit Application
Proposed PUD Modification Map
Overall PUD Map
Preliminary Site Layout
Sketch
Highway 125 Apartments Sketch with Site Data

SECTION IV:
The applicant has addressed the requisite questions, which must be answered by the City Council in the application.  It is your obligation to ensure each has been adequately addressed after hearing all parties prior to rendering your recommendation to City Council.

Planning & Development Department Review
After a complete review of the information submitted to date by the applicant, it is the Planning Staff’s opinion that the request satisfactorily meets the requirements of Section 151 – 94 of the 
Land Use Ordinance. The Staff recommends, however, if approval of the Permit is recommended, it is subject to the following stipulations:

Additional detailed construction drawings and building plans shall be provided to the Planning and Development staff, when requested, to determine compliance with any one 
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or more of the provisions of the Land Use Ordinance, Building Code, Fire Code, City Code or other applicable required code or ordinance.  
Obtain all necessary approvals from NCDOT and Health Department prior to issuance of building permits for driveway, buildings, swimming pool.
Required screening and buffering between land uses shall be installed prior to issuance of a Certificate of Occupancy.  
In addition to existing zoning conditions, the design and site layout as indicated on the associated Preliminary Development Plan including:  There shall be a maximum of 144 multi-family residential units divided among six (6) residential buildings 
Administrator may authorize occupancy with a performance guarantee in accordance with Article IV furnished to the City in the amount of one hundred twenty-five percent (125%) of the reasonably estimated cost of completion at the time the performance guarantee is issued. 

Requested Action by Planning Board
The Planning Board has several options regarding this Conditional Use Permit application.  

(1) 	recommendation for approval of the request as submitted;  
(2) 	recommendation for approval of the request, subject to certain stated conditions;
(3) 	recommendation for denial of the request.

Please discuss the application and provide a motion, second and a vote.
Requested Action by City Council
Please refer to the attached Work Sheet to discuss the application and provide a motion, second and a vote concerning the Findings of Fact and a Final Decision.

Villages at Cross Creek - Background (Permitting History & Project Approvals)
The Villages at Cross Creek was initially approved as one planned unit development project comprehensively addressing traffic, residential density, utilities and infrastructure, and other considerations.  During 2005, the City Council approved a Conditional Use Permit authorizing the Villages at Cross Creek as a Planned Unit Development District with various zoning districts to include multi-family, single-family and commercially zoned areas fronting North Carolina Hwy 125.  The Villages at Cross Creek PUD was approved as a Conditional Use Permit by City Council on March 22, 2005 subject to the following stipulations:

The Planned Unit Development shall be developed in accordance with the PUD plat prepared by M. S. Consultants, Inc., entitled “Villages @ Cross Creek PUD Zoning Map – City of Roanoke Rapids, Halifax County, North Carolina”, dated February 10, 2005, as kept in the Office of Planning and Development for greater reference.
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Additional detailed construction drawings shall be provided to the Planning and Development staff, when requested, to determine compliance with any one or more of the provisions of the Land Use Ordinance, Building Code, Fire Code, City Code or other applicable required code or ordinance.

Final plat approval of the entire PUD or any phase thereof may be conditioned by developer providing an acceptable performance bond or other security to the City in the amount of 125% of the actual cost of all required improvements in compliance with Section 151-61 of the Land Use Ordinance in lieu of actual installation of improvements.  All requirements shall be fulfilled within not more than 12 months after final plat approval.

The PUD was approved to be composed of residential areas encompassing multi-family, single family and commercial uses.  At the time of development approval, the site consisted of a single parcel of land 194.45± acres in size.  The site was approved to be composed of eight (8) designated individual development areas.  The approved PUD map included 48.04 acres of high density multi-family R-3 & R-6 residential property; 59.20 acres of single family R-40 residential property; 67.94 acres of single family R-12 residential property and 19.27 acres of B-4 business commercial property.

The high density multi-family R-3 and R-6 residential areas are to be developed with patio homes and town homes.  Initial plans were approved for thirty-two (32) town home buildings with a total of one hundred-two (102) units and one club house, swimming pool and tennis court.  

August 18, 2015 Approved Amendment to Permit and PUD Zoning Map
Approximately 11 acres of property (portion of Halifax County Parcel 1205725) located along Smith Church Road extending east towards the creek was subdivided and permanently removed from the Villages at Cross Creek PUD Zoning Map.  The 11 acres of property were zoned PUD B-4 (Area 3 = 8 acres) and PUD R-12 (Area 4 = approx. 3 acres).  Subdivision from the overall Villages at Cross Creek PUD Zoning Map was requested for the adjacent property owner to move forward with a proposal to expand the existing, adjacent Crestview Memorial Cemetery.  The amendment to the existing Conditional Use Permit did not change the zoning classifications or permissible uses within the Villages at Cross Creek.  

The PUD Map revisions approved August 18, 2015 reduced the Total Project Acreage to 182.95 acres, which included 48.04 acres of high density multi-family R-3 & R-6 residential property; 59.20 acres of single family R-40 residential property; 64.44 acres of single family R-12 residential property and 11.27 acres of B-4 business commercial property.

Planning & Development Director Lasky also highlighted the following memorandum from Police Chief Hasty:
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MEMORANDUM

To:		Kelly Lasky, Planning & Development Director
From:		Chuck Hasty, Chief of Police Department/s/
Date:		April 18, 2016
Reference:	Proposed Apartment Development on NC Hwy 125 at Cross Creek Subdivision

On April 14, 2016, the above referenced project was presented for preliminary departmental review by Mark Gregory, President of MaSuKi, Inc.  The following comments are provided in response to the Police Department’s review of the safety and security measures expected for the proposed Apartment Development at the Cross Creek Subdivision.

Lighting – All roads, driveways, sidewalks, parking lots and other common areas and facilities shall be sufficiently illuminated to ensure the security of property and the safety of persons using such roads, driveways, sidewalks, parking lots and other common areas and facilities.  All entrances and exits in substantial buildings used for non-residential purposes and in multi-family residential dwellings shall be adequately lighted to ensure the safety of persons and the security of the building.  Lighting shall be achieved in a manner that would not substantially interfere with neighboring properties.
Video Surveillance – The Police Department accepts the applicant’s proposal for video surveillance to monitor the security of property and safety of residents.  Adequate surveillance of premises is encouraged to deter criminal activity and create a sense of safety for residents and their guests.
On-Site Management and Applicant Background Verification – The proposed on-site property management and applicant screening process will ensure the developer’s accountability for responsible tenants and protection of residents.  The developer states that each apartment occupant that is 18 years and older must complete an application and undergo a credit and criminal background check, including search of registered sex offender database.  The process of background verification is not limited to the primary lease-holder; it includes all 18 year old and older persons (as individuals or part of a family) who intend to make residence of an apartment.

Analysis of Motor Vehicle Crash Data
The City of Roanoke Rapids Police Department researched and analyzed vehicular incident reports occurring during a five-year period from all reported vehicular crashes along NC Hwy 125 between Old Farm Road South and Smith Church Road.  The intent was to determine the frequency of motor vehicle collisions and to identify the risk of potential when considering the multi-family development proposal that would generate additional traffic to this corridor of NC Hwy 125.  The results of the analysis show there have been only 34 vehicular accidents within a five-year period along this section of NC Hwy 125 (average of nearly seven (7) wrecks per year 
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and 0.58 wrecks per month).  In comparison to the total number of wrecks within the City Limits, there are over 1,000 wrecks per year and an average of 90 wrecks per month.  Based on analysis of the crash data and comparison to the total count of wrecks within the City Limits, the Police Department concludes that this section of NC Hwy 125 accounts for less than 1% annual city-wide wrecks, which is very low compared to the City as a whole.  Characteristics of the crash data were reviewed to determine location, injuries and results of the crashes; the following table reflects the injuries reported.  The majority of crashes resulted in no bodily injuries to passengers.

	Characteristics of 5-YR Crash Data for NC Hwy 125 (Old Farm Rd. S. & Smith Church Rd.)
From Halifax Central Communications (January 2011 – April 14, 2016)

	Injuries from Crashes
	Number of Reports
	Percent of Total

	Unknown
	3
	9%

	Hit and Run
	5
	15%

	Injury
	5
	15%

	No Injury
	21
	61%

	TOTAL
	34
	100%



Planning & Development Director Lasky stated at the conclusion of the public hearing on April 21, which was continued, the Planning Board reconvened their meeting after the recess to discuss the application.  She stated after discussion, the Board unanimously recommended approval of the application in accordance with the plans submitted.  She stated it would now be appropriate to call upon the members of the public to provide testimony at this continued public hearing.

Mr. Terry Buffaloe of 316 Chockoyotte Street, Roanoke Rapids, NC, having been duly sworn, stated he is a member of the Roanoke Rapids Area Planning Board.  He stated Planning & Development Director Lasky and the rest of the Planning Board members painstakingly went over every issue and ordinance before making the decision to recommend approval to City Council.  He stated the Planning Board is like the pre-application process before presentation to City Council.  Mr. Buffaloe stated in the spirit of bringing progress to the region as well as to the City of Roanoke Rapids, the Board voted in favor of the application.   He stated the application met all required codes and ordinances.  He stated the Planning Board would not send anything to Council that did not meet those specifications.  Mr. Buffaloe stated he does not know what the sentiment about the proposal is for some people but we have to do what is legal.  He stated the law outweighs emotion.  He stated we have another opportunity brought before these two governing bodies to have inclusion and to bring about change and prosperity.  He stated he hopes the Council will approve the request of this developer
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Mr. Donald Vincent of 35 Winterberry Lane, Roanoke Rapids, NC, having been duly sworn on April 21, 2016, stated at the last meeting, he introduced information about wetlands to be included in the record which was not in the minutes.  He presented the following two maps to Mayor Doughtie:
[image: ]




























Mr. Vincent asked if the boundaries of the development had been delineated, staked, and flagged by the contractor and verified by the Corps of Engineers to ensure no impact on the wetlands.  He stated if not, he would like for this to be 
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added as a condition if the application is approved.  He stated he knows that Planning & Development Director Lasky reported that there was no anticipated impact on the wetlands but he would like to know who made that decision.  He asked if the Corps of Engineers made the decision.

Planning & Development Director Lasky stated she made the determination based on her wetland delineation and identification training from NC State which she is certified to do and from professional experience in conducting environmental assessments.

Mr. Vincent asked Planning & Development Director Lasky if she contacted the Corps of Engineers.

Planning & Development Director Lasky stated at this point in the process, they are trying to get through the application process.  She stated the next step will be to determine if this is in the jurisdiction of the Corps.

Mr. Vincent asked if this could be made a condition.

Planning & Development Director Lasky explained that the purpose of a condition is to support compliance with the Land Use Ordinance.  She stated she would not require this as a condition but it could be an option by election of the developer.

Mr. Vincent stated there can be no more multi-family development in that area if this is approved.

Planning & Development Director Lasky stated that is correct.

Mr. Vincent asked about single-family homes.

Planning & Development Director Lasky stated they are allowed in the R-12 and R-40 but looking at the entire development, the zoning for high density development is maxed out.

Mr. Vincent asked about the back tract.  He asked what can be done with that 10 acres.
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Planning & Development Director Lasky stated she is not sure what land he is talking about.

Mr. Vincent stated the tract at the end of Cross Creek Parkway.

Planning & Development Director Lasky stated she would have to see about the zoning of the property.  She stated she would need more specific information on the parcel.  

Mr. Vincent asked that Planning & Development Director Lasky look into it and let him know.  He stated another condition he would like to see is the assurance that no further ingress and egress from his property is allowed onto Cross Creek Parkway.  He stated he does not want Mr. Gregory to come back and try to tie into their road.

Planning & Development Director Lasky asked Mr. Vincent if he was referring to the 17 acres for the apartment development or wanting to restrict access for the entire 104 acres owned by MaSuKi, Inc.

Mr. Vincent stated he would like to put that as a condition for the 104 acres.

Planning & Development Director Lasky stated one of the current conditions is that the project must be developed according to the site plans and right now the site plans for the 17 acres for the apartment development do not show ingress or egress onto Cross Creek Parkway.  She stated there are no requested changes to the remaining property owned by MaSuKi, Inc.  She stated the remaining single-family property is subject to what was approved by City Council in 2005, with existing pre-approved road accesses to Cross Creek Parkway.  Planning & Development Director Lasky stated the current request and site plans show direct access to NC Highway 125.

Mayor Doughtie stated the developer would have to come back to Council if he wanted to make any changes.

Planning & Development Director Lasky stated that is correct.
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Mr. Vincent asked City Attorney Chichester what would happen with MaSuKi’s case in the Court of Appeals if this permit is approved.  He stated the public needs to know.

City Attorney Chichester reminded Mr. Vincent that at the last meeting, Mr. Jeff Howard asked this same question.  He stated his answer is still the same—he does not know what will happen.  He stated it depends on a number of things.  He stated MaSuKi could withdraw the appeal or it could be ruled on and it would depend on what that ruling is.  City Attorney Chichester stated he does not know.

Mr. Vincent asked if Mr. Gregory wins the case and in the meantime the Council votes in his favor for this permit, could he drop this permit and go with the first one.

City Attorney Chichester stated it depends on what the Court of Appeals says and he has no way in the world of anticipating that.

Mr. Vincent stated he does not know either and that is why he is asking the question.  He stated the City Council does a great job but based on the way the quasi-judicial process works, he feels the Council broke two or three rules at the last meeting.  He stated comments were made by someone that had no connection to the PUD.  Mr. Vincent stated from what he understands from the NC Bar Association, it is imperative that the decision-making body be impartial.  He stated he does not think this Council was impartial and that upsets him.  He stated Mr. Browning, the Chairman of the Roanoke Rapids Area Planning Board, is supposed to be impartial and he spoke in favor of the request.  He stated the gentleman that just spoke is on the Planning Board and he was not impartial.  Mr. Vincent stated the Mayor read a statement at the beginning of the last meeting announcing that he had met with Mr. Gregory but remained an impartial decision-maker.  He stated in the minutes of the last meeting, the Mayor stated he was in favor of the permit because of the $10 million tax base it would create.  Mr. Vincent stated the Council should be impartial but it is not.  He stated Council members held closed door meetings with the developer.  He stated the Council needs to look into this in the future.
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Councilman Smith asked City Attorney Chichester if it would be proper for him to address Mr. Vincent’s comments.

City Attorney Chichester stated during the quasi-judicial hearing, we should focus on the evidence but afterwards, it would be appropriate.

Ms. Carole Reid of 103 Charleston Place, Roanoke Rapids, NC, being duly sworn, stated she did not get to come to the last meeting but has some questions about what appears in the minutes and would appreciate clarification.  She stated she has been trying to get in touch with Mr. Gregory’s engineer about a figure in the minutes concerning traffic.  She stated in 2014 when Mr. Gregory first came before the Council, it was stated that the average vehicle traffic on the road that was approved for the PUD was 2,534 trips but in his calculation for the last meeting, he upped that to 3,050.

City Attorney Chichester stated it would be inappropriate to question items in the 2014 minutes.

Ms. Reid asked if the Corps of Engineers signs off on the proposal regarding the wetlands.

Planning & Development Director Lasky stated they are not part of the Development Review Committee.

Ms. Reid asked if she could get an answer to her important question about the amount of traffic to be generated. 

Reverend Jimmy King, Pastor of Good News Baptist Church, having been duly sworn on April 21, 2016, stated 75% of the area around the church is paved.  He stated the church is concerned about drainage.  He stated there will be a lot of water that will need to go somewhere.  Reverend King stated he hopes Planning & Development Director Lasky will keep this in mind.

Planning & Development Director Lasky stated that would be part of the next step when they get into the site design.  He stated our Storm Water Management Ordinance requires that the post-development water cannot exceed the pre-
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development water.  She stated a North Carolina Licensed Engineer would have to sign off on this and a third party engineer will also review the plans.  Planning & Development Director Lasky stated from what she has been provided, she does not anticipate any impact to adjacent properties.

Mr. Franklin Jones, attorney for MaSuKi, Inc., stated he hopefully will be able to alleviate the concerns expressed tonight.  He stated with regard to the drainage, in the process they have to follow, an engineer will make sure that adjacent properties are not adversely impacted.  He stated according to law, you cannot divert water onto someone’s property.  He stated he feels they will be very good neighbors.  Mr. Jones stated to address Mr. Vincent’s questions about the pending court case, MaSuKi, Inc. and Mr. Gregory did not go through the trouble to make this application to see what would happen and have two options.  He stated if this permit is granted, the appeal will be withdrawn.  

Mr. Jones stated he would also like to reiterate some points he made at the last meeting.  He stated Mr. Buffaloe talked about the law.  He stated this Council, sitting as judge and jury, must determine if the application meets the conditions required for the issuance of the Conditional Use Permit.  He stated anyway you look at it, the evidence is overwhelming that it meets the requirements.  Mr. Jones stated he would like to introduce as evidence and made part of the record a letter from Whichard Appraisal Service regarding property values.  The letter is included below:
WHICHARD APPRAISAL SERVICE
P.O. BOX 787
WELDON, NC  27890

MaSuKi, Inc.
P.O. Box 374
Camden, NC  27921

Re:	Planned Multi-Family Complex off Old 125 (Cross Creek PUD)

After gathering and analyzing sales data from the last 36 months in the Roanoke Rapids market area, the data supports the conclusion that your proposed multi-family development should have no adverse effect on the value of the homes that are currently located on the west side of Cross Creek Parkway.  This conclusion is based on established appraisal practices and the data from the local market.
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Thomas Barrett, Jr./s/
NC State Certified General Appraiser

There being no one else to speak, Mayor Doughtie declared the public hearing closed.

Planning & Development Director Lasky announced that City Council can now deliberate and discuss the application but members of the audience are not able to provide any additional testimony.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Bobbitt and unanimously carried that based on the testimony and evidence presented during the public hearing and the foregoing staff report dated April 15, 2016, the proposed development will not materially endanger the public health or safety.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Scarbrough and unanimously carried that based on the testimony and evidence presented during the public hearing and the foregoing staff report dated April 15, 2016, the proposed development will not substantially injure the value of adjoining or abutting property.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Scarbrough and unanimously carried that based on the testimony and evidence presented during the public hearing and the foregoing staff report dated April 15, 2016, the proposed development will be in harmony with the area in which it is to be located.

Motion was made by Mayor Pro Tem Ferebee, seconded by Councilwoman Scarbrough and unanimously carried that based on the testimony and evidence presented during the public hearing and the foregoing staff report dated April 15, 2016, the proposed development will be in general conformity with the Comprehensive Development Plan, Thoroughfare Plan, or other plan officially adopted by the City Council.

Having found all of the Findings of Fact to be true based on the testimony and evidence presented during the public hearing and the foregoing staff report dated  
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April 15, 2016, motion was made by Mayor Pro Tem Ferebee, seconded by Councilman Smith and unanimously carried to grant the Conditional Use Permit to MaSuKi, Inc. (Applicant) to amend the Villages at Cross Creek PUD Zoning Map with the conditions set forth by the Land Use Ordinance and the Planning Department in the foregoing staff report dated April 15, 2016.

New Business

Consideration of Amendments to Title XI “Business Regulations” of the Roanoke Rapids Code of Ordinances
Finance Director Etheridge stated with the elimination of privilege license fees by the NC General Assembly, staff has been looking at ways to keep track of businesses opening within the City limits.  She stated the trend across the State is the creation of a Business Registration Program.  She stated staff has prepared an ordinance using samples from other municipalities, and this ordinance has been reviewed by City Attorney Chichester.

Finance Director Etheridge stated the proposed Ordinance amends Title XI “Business Regulations” to accomplish several things:

Amends Chapter 113 “Solicitation of Alms” to require a permit from the Police Chief and to also require the use of safety vests for those soliciting alms and charitable contributions.

Amends Title XI to add a new Chapter 118 “Business Registration” to enable staff to have a record of businesses opening within the City limits.  A fee of $20.00, which is the maximum allowed by the State, will be charged for each registration.

Amends Title XI to add a new Chapter 119 “Itinerant Merchants, Peddlers & Vendors” to require registration for those transient merchants that engage in the temporary business of selling and delivering goods, wares and merchandise within the City limits.  This chapter will also require the use of safety vests for certain activities, and will also address yard sales in parking 
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lots.  A fee of $20.00, which is the maximum allowed by the State, will be charged for a permit.

Finance Director Etheridge stated staff respectfully requests that Council adopt Ordinance No. 2016.08.

Councilman Smith asked if we will be charging people $20 to hold yard sales.

City Clerk Vincent clarified that this will not apply to people holding yard sales on their property.

Councilman Bobbitt asked about the fee for vendors that are here for a shorter amount of time than a year.  He stated some come and go several times a year.

Finance Director Etheridge stated it is her understanding that we are allowed to charge a maximum fee of $20 for a period of one year but we can take a further look at that.

Motion was made by Councilman Bobbitt, seconded by Councilman Smith and unanimously carried to adopt the following ordinance:

ORDINANCE NO. 2016.08


AN ORDINANCE TO AMEND TITLE XI “BUSINESS REGULATIONS” OF THE ROANOKE RAPIDS CITY CODE.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS that:

SECTION 1.  Chapter 113 “Solicitation” of Title XI “Business Regulations” be amended to read as follows:

	CHAPTER 113:  SOLICITING ALMS; CHARITABLE SOLICITATION

Section

	113.01	Soliciting alms; charitable solicitation


§  113.01	SOLICITING ALMS; CHARTIBLE SOLICITATION.
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	(A)	It shall be unlawful for any person to solicit alms or financial assistance for himself or on behalf of any charitable institution, association or organization from house to house or upon any public street or thoroughfare or sidewalk within the city, without having first obtained a written permit from the Police Chief or his designee.

	(B)  The permit shall state its expiration date on the face thereof.  The permit shall be carried by each person soliciting alms or donations while engaged in that activity.

	(C)  With regard to solicitation of alms by standing in a public roadway, state law prohibits such activity unless authorized to do so by the local authority having jurisdiction over the roadway and the solicitation is made on behalf of an organization defined as charitable by the standards of the United States Internal Revenue Service.  Accordingly, the Police Chief or his designee is hereby authorized to issue a permit to a qualified charitable organization for only one solicitation period on a public roadway per calendar year.  Such permit shall be valid for up to two consecutive days as specified in the permit during the daylight hours only.

	(D)  Each person soliciting alms or donations from house to house or upon any public street or thoroughfare or sidewalk within the city shall be required to wear a reflective safety vest provided by the individual or their charitable organization.

	(E)  The Police Chief or his designee is authorized to immediately revoke any permit issued hereunder upon a determination that the manner of solicitation is being conducted with disregard to public safety.  Penalty, see § 10.99

SECTION 2.  Title XI “Business Regulations” be amended to add a new Chapter 118 “Business Registration” to read as follows:

CHAPTER 118:  BUSINESS REGISTRATION

Section

	118.01	Purpose
	118.02	Definitions
	118.03	Construction of this chapter
	118.04	Requirement for registration
	118.05	Period of registration; due date
	118.06	Separate businesses
	118.07	Exemptions
	118.08	Registration of application
	118.09	Reasons for refusal or revocation of a registration
	118.10	Qualified agents; right to a conference
	118.11	Administrator to issue registration; payment of registration fee a prerequisite
	118.12	Registration fee
	118.13	Revocation
	118.14	Form and contents of registration
	118.15	Assignments
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	118.16	Changes in the business conducted during the year
	118.17	Administrator to furnish duplicates
	118.18	Records of conferences
	118.19	Providing notice to an agent or person
	118.20	Duty to determine whether registration is required
	118.21	Administrator to investigate
	118.22	Duty to permit inspection
	118.23	Duty to post registration
	118.24	Enforcement of ordinance
	118.25	Appeal

§  118.01	PURPOSE.

	The purpose of this Chapter is to require businesses and occupations located within the municipal limits to obtain an annual certificate from the City so that the following public purposes may be accomplished:  ensuring compliance with zoning and land use regulations; enabling the public safety to be aware of buildings being used for commercial purposes so as to assist in fire protection; identifying businesses that should be listing property for taxation; protecting the public from scam artists and con men; and any other lawful purpose related to the exercise of the City’s general police power, and the public health, welfare and safety.

§  118.02	DEFINITIONS.

	For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning:

	ADMINISTRATOR means the individual designated by the City Manager to operate the Business Registration Program required by this chapter.

	AGENT is an individual acting on behalf of “Person,” as defined herein.

	BUSINESS includes each trade, occupation, profession, business and franchise subject to registration under this chapter.

	CITY means the City of Roanoke Rapids.

	PERSON includes any individual, trustee, executor, other fiduciary, corporation, unincorporated association, partnership, sole proprietorship, limited liability company, company, firm, or other legal entity.

	A business is SEASONAL in nature when it is conducted for profit six months out of the year or less.

§  118.03	CONSTRUCTION OF THIS CHAPTER.

	This chapter is enacted for regulation purposes only.  In addition, issuance of a registration in accordance with this chapter does not excuse a person from compliance with any 
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other applicable ordinance or statute.  This chapter does not prevent the city from requiring registration for additional businesses.

§  118.04	REQUIREMENT FOR REGISTRATION.

	Unless exempt as described in Section 118.07 of this chapter, each person who conducts a business within this city is subject to this chapter.  One conducts a business “within the city” if one maintains a business location within the city; or if, either personally or through agents, (1) solicits business within the city limits or (2) picks up or delivers goods or services within the city limits.

§  118.05	PERIOD OF REGISTRATION; DUE DATE.

	(A)  Annual registrations.  Unless the section of this chapter applicable to a particular business provides otherwise, a registration issued in accordance with this chapter is good for the 12-month period beginning July 1 and ending June 30.

	(B)  Registrations for periods shorter than one (1) year.  If the section of this chapter applicable to a particular business so provides, a registration may be issued for a period of one (1) day, one (1) week, or some comparable period of less than a full registration year.  A person may not commence to conduct a business within the city until the business registration is obtained and may not continue such a business beyond the period for which the registration is issued.

§  118.06	SEPARATE BUSINESSES.

	A separate registration is required for each place of business unless two or more places of business under common ownership are contiguous to each other, communicate directly with and open into each other, and are operated as a unit.

§ 118.07	EXEMPTIONS.

	The provisions of this chapter shall apply to all businesses within the City of Roanoke Rapids municipal jurisdiction unless specifically exempted or excluded from registering by this Ordinance, by the laws of North Carolina or by laws of the United States.

§ 118.08	REGISTRATION APPLICATION.

	A person shall apply to the Administrator for each registration required by this chapter before commencing business.  The application, which shall be submitted on forms provided by the City of Roanoke Rapids Administrator, shall contain:

	(A)  The name of the owner, and if applicable, the agent for the business; and a complete statement as to whether the agent is an individual, a partnership, a corporation, or some other entity.

	(B)  The nature of the business.

	(C)  The physical location of where the business is conducted.

	(D)  An address where notices and statements may be mailed to as required by this
Minute Book Page 18299
May 3, 2016 Regular Meeting

chapter.

	(E)  Whether the business is regulated by a state occupational licensing board subject to NCGS Chapter 93B, and if so, the serial number of the state registration the business or the agent for the business currently holds.

	(F)  Any other information the Administrator determines to be necessary to issue the registration, or otherwise regulate the business appropriately.

	The application shall be accompanied by the payment of a registration fee, which is described in Section 118.12.  In compliance with state law, this fee shall not exceed the cost to the city of the administrative process of the production and issuance of the registration, or to otherwise monitor the business.

§ 118.09	REASONS FOR REFUSAL OR REVOCATION OF A REGISTRATION.

	The Administrator shall refuse to issue a registration or may revoke a registration for either of the following reasons:

	(A)  The owner or agent misrepresents a fact relevant to his or her qualifications for a registration.

	(B)  The owner or agent refuses to provide necessary information, as determined by the Administrator in his or her discretion.

§ 118.10	UNQUALIFIED AGENTS; RIGHT TO A CONFERENCE.

	After receipt of the completed application, if the Administrator believes that a reason exists for refusing a registration under Section 118.09 of this chapter, the Administrator shall not issue the registration.  At the agent’s request, the Administrator shall in accordance with Section 118.13 of this chapter, give the owner or agent a written statement of the reason for refusing the registration.  The owner or agent may, within ten (10) days after the day the statement is received, request a conference to discuss the refusal.  In the request, the owner or agent shall specify why the application for a registration should not be refused.  The Administrator shall arrange the conference within three (3) business days of receiving the request.

	If the Administrator refuses to issue a registration, the owner or agent may reapply for a registration at any time thereafter.  If the reason for which the application was refused no longer exists, and if no other reason exists for refusing to issue a registration, the Administrator shall issue the registration in compliance with Section 118.11 of this chapter.

§  118.11	ADMINISTRATOR TO ISSUE REGISTRATION; PAYMENT OF REGISTRATION FEE A PREREQUISITE.

	After receipt of the completed application and payment of the registration fee, if the Administrator believes that no reason exists for refusal of a registration under Section 118.09 of this chapter, the Administrator shall issue the registration.
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§  118.12	REGISTRATION FEE.

	The fee required of every owner or agent for any business conducted or engaged in within the city as required by this chapter shall be set at $20.00 and made a part of the Fee Schedule adopted by the Roanoke Rapids City Council, as amended from time to time.  Notwithstanding the foregoing, the fee shall in no case be more than the maximum permitted by North Carolina law for that particular business or enterprise.

§  118.13	REVOCATION.

	The Administrator may revoke a registration if a reason exists to revoke it as set forth in Section 118.09 of this chapter.  Before revoking a registration, the Administrator shall give the person written notice of the grounds for revocation, in accordance with Section 118.19 of this chapter.  The person may, within ten (10) days after the day on which notice is mailed, request a conference with the Administrator in writing.  The request shall specify the reasons why the registration should not be revoked.  The Administrator shall arrange the conference within three (3) business days of receiving the request.

If the person fails to request a conference within ten (10) days after the day on which notice is mailed, the Administrator shall revoke the registration.  If the person requests a conference, the Administrator may not revoke the registration until after the conference.

If the Administrator revokes a registration, the person whose registration has been revoked may apply for a new registration at any time thereafter.  If the reason for which the registration was revoked no longer exists and if no other reason exists for refusing to issue a registration, the Administrator shall issue the registration in accordance with Section 118.11 of this chapter.

§  118.14	FORM AND CONTENTS OF REGISTRATION.

	A registration shall show the name of the person, and any agent who may act on the person’s behalf, the place where the business is conducted (if it is to be conducted at one place), the nature of the business and the period for which the registration is issued.  The Administrator shall keep an exact copy of each registration issued.

§  118.15	ASSIGNMENTS.

	A registration may be assigned if (1) a business under this chapter and carried on at a fixed place is sold as a unit to any person and (2) the purchaser is to continue the same business at the same place.  Such a change shall be reported to the Administrator in accordance with Section 118.16 of this chapter.  Otherwise, each registration issued under this chapter is a separate registration and is not assignable.

§  118.16	CHANGES IN THE BUSINESS CONDUCTED DURING THE YEAR.

	A person or an assignee shall report any change in the information contained in the registration application to the Administrator within ten (10) days after the change occurs.  If information shown on the registration itself is affected, the person or assignee shall surrender the 
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registration to the Administrator when reporting the change.

	(A)  Fee for change.  If the change does not result in a separate registration fee, the Administrator shall reissue a registration reflecting the change upon payment of a processing fee of $5.00.

	(B)  Change requiring refusal of a registration.  If the change creates a reason for revoking the registration under Section 118.09 of this chapter, the Administrator shall refuse to reissue a registration and shall instead begin proceedings to revoke the registration in accordance with Section 118.13 of this chapter.

§  118.17	ADMINISTRATOR TO FURNISH DUPLICATES.

	Upon satisfactory proof that a registration has been lost or destroyed, the Administrator shall furnish a duplicate for a processing fee of $5.00.

§  118.18	RECORD OF CONFERENCES.

	The Administrator shall maintain for three (3) years a record of each conference held in accordance with this chapter.  The record shall contain the agent’s and person’s name, the date of the conference, and a brief statement of the issues discussed and the result reached.  After three (3) years, the Administrator may dispose of the record in accordance with NCGS 121-5.

§  118.19	PROVIDING NOTICE TO AN AGENT OR PERSON.

	Whenever this chapter requires the Administrator to give a written statement of notice to an agent or person, the Administrator may do so in one of three ways:

	(A)  By personally delivering the statement or notice to the agent or person;

	(B)  By mailing the statement or notice by First Class Mail to the address on the application; or

	(C)  By causing the statement or notice to be served on the agent or person in accordance with the procedures for service of process under Rule 4, North Carolina Rules of Civil Procedure.

§  118.20	DUTY TO DETERMINE WHETHER REGISTRATION IS REQUIRED.

	Each person or his/her designated agent has the duty to determine whether the business he or she conducts is required to be registered under this chapter, and if so, whether that registration has been obtained.

§  118.21	ADMINISTRATOR TO INVESTIGATE.

	If the Administrator has reason to believe that a person is conducting a business in the city in violation of this chapter, the Administrator shall conduct an investigation to determine the status of the business.
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§  118.22	DUTY TO PERMIT INSPECTION.

	Each person who conducts a business, as defined in Section 118.04, in the city shall permit the Administrator to inspect the business premises during normal business hours to determine the nature of the business conducted there.

§  118.23	DUTY TO POST REGISTRATION.

	A business shall post the registration or registrations conspicuously in the place of business registered.  If the person has a regular place of business, the registration must be kept where it may be inspected at all times by the proper city officials.

§  118.24	ENFORCEMENT OF ORDINANCE.

	(A)  Criminal remedies.  Conducting business within this city without a valid registration issued in accordance with this chapter, or without posting a registration in compliance with Section 118.23 of this chapter is a misdemeanor, punishable as provided in NCGS 14-4.  Each day that a person conducts business in violation of this chapter is a separate offense.

	(B)  Equitable remedies.  In addition to the criminal remedies set forth in subsection (A) of this section and in compliance with NCGS 160A-175(d), the city may seek an injunction against any person who conducts a business in violation of this chapter.

§  118.25	APPEAL.

	Any agent/person refused or denied a registration under this Ordinance may appeal to the City Manager for review of such refusal or denial.  Such appeal shall be in writing, and shall be delivered to the City Clerk within 30 days after notice of such refusal or denial has been sent or otherwise delivered to the agent/person.

SECTION 3.  Title XI “Business Regulations” be amended to add a new Chapter 119 “Itinerant Merchants, Peddlers and Vendors” to read as follows:

CHAPTER 119:  ITINERANT MERCHANTS, PEDDLERS AND VENDORS

Section

	119.01	Definitions; Compliance Required; Applicability
	119.02	License Required
	119.03	License Application
	119.04	License Fee
	119.05	Investigation of Application; Issuance of License; Term of Validity; Change of 
		Location; Transferability
	119.06	Posting of License
	119.07	Safety Vest Required for Certain Activities
	119.08	Exemptions
	119.09	Revocation of License
	119.10	Appeals
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	119.11	Violations; Penalties


§  119.01	DEFINITIONS; COMPLIANCE REQUIRED; APPLICABILITY.

	(A)  Definitions.  The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them, except where the context clearly indicates a different meaning:

	Peddler means any person, firm or corporation, whether as owner, agent, consignee or employee, whether or not a resident of the city, who engages in the business of carrying any goods, wares or merchandise from place to place and offering to sell or barter, or actually selling or bartering, such goods or merchandise.

	Transient merchant, itinerant merchant and itinerant vendor (all such terms referred to in this chapter as “itinerant merchant”) means any person, firm or corporation, whether as owner, agent, consignee or employee, whether or not a resident of the city, who engages in a temporary business of selling and delivering goods, wares and merchandise within the city, and who, in furtherance of such purpose, hires, leases, uses or occupies any building, structure, motor vehicle, tent, trailer, railroad box car, truck or boat, public room in hotels, motels, lodging houses, apartments or shops, or any street, alley or other place within the city for the exhibition and sale of such goods, wares and merchandise, either privately or at public auction, provided that such definition shall not be construed to include:

	(1)  Any person selling at a “yard sale” at their residence and as such term is defined in Section 115.01 of this Code.

	(2)  Any person, firm or corporation that otherwise meets the requirements of this definition, but who is part of a group of ten or more merchants selling at a shopping area or trade show, and is selling at the invitation of the shopping area or trade show, and where such sales activities do not last for a period of time longer than seven (7) days.

	(3)  A traveling salesman.

	(B)  Relief from compliance by association.  For the purpose of this chapter, a person, firm or corporation engaged in a transient business shall not be relieved from complying with the provisions of this chapter merely by reason of temporarily associating with any local dealer, trader, merchant or auctioneer or by conducting such transient business in connection with, as a part of, or in the name of any local dealer, trader, merchant or auctioneer.

	(C)  Applicability.  The provisions of this chapter dealing with transient merchants, itinerant merchants, itinerant vendors and peddlers shall not apply to any person, firm or corporation who sells, or offers for sale, books, periodicals, printed music, ice, wood for fuel, fish, beef, mutton, pork, bread, cakes, pies, dairy products, poultry, eggs, vegetables, fruits, livestock or articles produced by the individual vendor offering such articles for sale, but shall apply to medicines, drugs or assembled articles.

§  119.02	LICENSE REQUIRED.
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	It shall be unlawful for a transient merchant, itinerant merchant, itinerant vendor or peddler to engage in such business within the city without first obtaining a privilege license in compliance with the provisions of this article.

§  119.03	LICENSE APPLICATION.

	All applicants for licenses required by this chapter shall file an application with the Tax/Revenue Collector.  The application shall contain the following information:

	(A)  A description of the goods, wares or merchandise for sale.

	(B)  The names of the persons, and any employees or agents, having the management or supervision of the applicant’s business during the time that it is proposed that such business will be carried on in the city; the local addresses of such persons while engaged in such business; the permanent addresses of such persons; the capacity in which such persons will act, whether as proprietor, agent or otherwise; the name and address of the person, firm or corporation for whose account the business will be carried on, if any and, if a corporation, the state of incorporation.

	(C)  Places within the city where the applicant proposes to conduct business and the length of time during which it is proposed that such business shall be conducted, and the provisions the applicant has for access and parking.

	(D)  A description of any vehicle proposed to be used in the business, including its registration number.

	(E)  Whether or not the applicant, or the individuals identified in division (B) above, have been convicted of any crime or misdemeanor and, if so, the nature of each offense and the penalty assessed for each offense.

	(F)  Proof of the property owner’s permission to conduct such business.

§  119.04	LICENSE FEE.
		
	Before issuing a license under this chapter, the Tax/Revenue Collector shall collect a license fee in an amount of $20.00 which shall be set from time to time and is on file in the City Clerk’s office, which shall be for a term of one (1) year from the date of issuance and shall not be prorated due to the license being issued later than July 1.  The license feel shall not relieve the applicant of paying any other state or local taxes required by law.

§  119.05	INVESTIGATION OF APPLICATION; ISSUANCE OF LICENSE; TERM OF VALIDITY; CHANGE OF LOCATION; TRANSFERABILITY.

	(A)  The Tax/Revenue Collector shall investigate all applications within five (5) days from receipt of the application.

	(B)  If the applicant satisfies all requirements of this chapter, the Tax/Revenue Collector shall issue a license.  A copy of all license applications and licenses issued shall be maintained in 
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the office of the Tax/Revenue Collector.

	(C)  The license shall be issued for a period of one (1) year.  Itinerant merchant licenses will be valid for the location indicated on the license.  If the location changes, the itinerant merchant shall apply for a new license.

	(D)  The license is not transferable to other persons or locations.

§  119.06	POSTING OF LICENSE.

	The license issued under this chapter shall be conspicuously posted in the place of business named on such license.

§  119.07	SAFETY VEST REQUIRED FOR CERTAIN ACTIVITIES.

	A reflective safety vest, supplied by the applicant, shall be required for any individual peddling goods from place to place.

§  119.08	EXEMPTIONS.

	This chapter shall not apply to civic clubs located within the county, nor to any bona fide charitable, education, religious, cultural or governmental institution or organization when the proceeds of the sales are used directly for the charitable purpose of the institution or organization.  See Chapter 113.

§  119.09	REVOCATION OF LICENSE.

	(A)  Licenses issued under the provisions of this chapter may be revoked by the Tax/Revenue Collector of the city, after notice and hearing, for any of the following causes:

		(1)  Fraud, misrepresentation or a false statement contained in the application for the license;

		(2)  Fraud, misrepresentation or a false statement in the course of carrying on the business as peddler or itinerant merchant;

		(3)  Any violation of this chapter;

		(4)  Convictions of any crime or misdemeanor involving moral turpitude;

		(5)  Conducting the business of peddler or itinerant merchant in an unlawful manner or in such a manner as to constitute a breach of the peace or a detriment to the health, safety or general welfare of the public.

	(B)  Notice of the hearing for revocation of a license shall be given in writing, specifically setting forth the grounds of complaint and the time and place of the hearing.  Such notice shall be mailed, postage prepaid, to the licensee at his last known address at least ten (10) days prior to the date set for the hearing.
Minute Book Page 18306
May 3, 2016 Regular Meeting

§  119.10	APPEALS.

	(A)  Any person aggrieved by the action of the Tax/Revenue Collector in the denial of an application for a license, or in the decision with reference to the revocation as provided in section 119.08, shall have the right to appeal to the City Manager.  The appeal shall be taken by filing with the City Manager, within 14 days after notice of the action complained of has been mailed to such person’s last known address, a written statement setting forth the grounds for the appeal.  The City Manager shall set the time and place for a hearing, and notice for such hearing shall be given to such person in the same manner as provided in section 119.08.

	(B)  The order of the City Manager after the hearing shall be final.

§  119.11	VIOLATIONS; PENALTIES.

Any violation of this chapter shall be punished in accordance with Section 10.99 of this Code.


SECTION 4.  This Ordinance shall become effective upon adoption.

Consideration of Grant Project Ordinance (Amended) for FY 2015 – 2016 CDBG-Commerce Fellows Program
Planning & Development Director Lasky stated we currently have a grant for the CDBG-Commerce Fellows Program that enables her to attend professional development courses at East Carolina University.  She pointed out that the initial grant was for $22,500 and we were notified that as a participant, we could apply for additional funds.  Planning & Development Director Lasky stated we were recently notified that we were awarded $27,500 for a grand total of $50,000.  She stated these funds will be used to supplement staff time and to further accomplish the goals of the program.  She pointed out that no City match is required.  

Planning & Development Director Lasky stated the proposed Ordinance amends Ordinance No. 2016.02 to show the total allocation of $50,000.

Motion was made by Councilman Bobbitt, seconded by Mayor Pro Tem Ferebee and unanimously carried to adopt the following Ordinance No. 2016.09:

Ordinance No. 2016.09 (amends 2016.02)

CITY OF ROANOKE RAPIDS
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COMMUNITY DEVELOPMENT BLOCK GRANT
Commerce Fellows Program, Grant Number 11-D-2693
PROJECT ORDINANCE (AMENDED)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROANOKE RAPIDS, NORTH CAROLINA that pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project is hereby adopted: 

SECTION 1.  The project authorized is the Commerce Fellows Capacity Building Program between the City and the NC Department of Commerce (DOC).  The program to be held at East Carolina University includes comprehensive grant administration and public management curriculum that will help to obtain and manage grants, to apply effective approaches to managing public programs and organizations, and to understand and access Community Development Block Grant (CDBG) programming at DOC.

SECTION 2. The City of Roanoke Rapids staff is hereby directed to proceed with the grant project pursuant to the grant agreement and the rules and regulations of the DOC, and in accordance with the Amended Funding Approval dated April 14, 2016.
     
SECTION 3. The following revenues and resources are anticipated to be available to complete the program activities:

	CDBG Funds							$   50,000
			
Total Project Resources				$   50,000

SECTION 4.  The following amounts are appropriated for the project activities:
              
    	Planning							$    45,000			                          	Administration							$      5,000

	Total Project Appropriation				$    50,000

SECTION 5. The Finance Director is hereby directed to maintain within the Grant Project Fund sufficient specific detailed accounting records to provide the accounting to the DOC as required by the grant agreement(s). 

SECTION 6.  Funds may be advanced from the General Funds for the purpose of making payments as due.  Reimbursement requests should be made to the DOC in an orderly and timely manner.
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SECTION 7.  The City Manager shall be authorized to reallocate appropriations within the various line items of this project as he deems necessary.

SECTION 8.  Copies of this project ordinance shall be made available to the Finance Director for direction in carrying out this project.
 
ADOPTED this 3rd day of May, 2016.		
                      																			  ______________________________________
                                                                                              Emery G. Doughtie, Mayor

ATTEST: ______________________________________
      		Lisa B. Vincent, City Clerk

City Manager’s Report

City Manager Scherer reported that there are several events scheduled at the Theatre in the near future:  Saving Abel Concert on Friday, May 6; Cruising for a Cure Car & Bike Show for Relay for Life on Saturday, May 7 and Travis Tritt Concert on Friday, May 13.  He stated Parks & Recreation Director Simeon continues to meet with promoters to discuss and schedule shows between now and the end of the year.

City Manager Scherer reported that the Parks & Recreation Department has scheduled a Grand Opening for the Skate/BMX Park for this Thursday beginning at 5:00 p.m.  He stated a professional BMX group will be here as well to conduct clinics and demonstrations and to sign autographs.  He stated the department is also coordinating details for the annual Canal Trail Half Marathon on May 21.

City Manager Scherer reported that members of the Police and Fire Departments were honored at the RRHS softball team’s Hero’s Night Out last week.  He also reported that the Fire Department is approximately halfway through hydrant testing, with over 300 tested so far.

City Manager Scherer reported that the Main Street Roanoke Rapids group put their Seafood and Shag Festival tickets on sale today, which is scheduled for August 12 at the Kirkwood Adams Community Center.  He stated VIP tickets are 
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also available, which include a drink wrist band, swag bag and reserved seating.  He stated Main Street Director Caudle pointed out that there was an auction at the old McCrory building this past Saturday of the stored items inside the building.

City Manager Scherer reported that a new store in the Dunham’s shopping complex has been issued its Certificate of Occupancy by the Planning & Development Department.  He stated Label Shopper offers new and upscale clothing at discount prices, similar to TJ Maxx and other like stores.  He stated a ribbon cutting ceremony for the store is scheduled for Friday, May 13 at 10:00 a.m.  He also reported that a Certificate of Occupancy has also been issued for a new Edward Jones office on Becker Drive.


Motion was made by Councilman Smith, seconded by Mayor Pro Tem Ferebee and unanimously carried to go into closed session as allowed by NCGS 143-318.11(a)(3) to consult with the City Attorney on legal matters.
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Motion was made by Councilman Bobbitt, seconded by Councilman Smith and unanimously carried to go back into Open Session.



Open Session



Mayor Doughtie called the meeting to order in Open Session and indicated that, while in Closed Session, City Council consulted with the City Attorney on two legal matters.  No action was taken in Closed Session.


There being no further discussion, motion was made by Councilwoman Scarbrough, seconded by Mayor Pro Tem Ferebee and unanimously carried to adjourn.
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